
The Burroughs Residents’ Association 

c/o Professor Brad Blitz 

 

 

Tel.  

Email:  

BY EMAIL 

 

7 February 2021 

 

Mr. John Hooton  

Chief Executive 

Barnet Council  

2 Bristol Ave 

London NW9 4EW 

 

RE. ABUSE OF PROCESS IN CONSULTATION 

 

Dear Mr. Hooton,  

 

I am writing to you on behalf of the Burroughs Residents’ Association, to advise you of an 

abuse of process in the consultation over the Burroughs and Middlesex University Draft 

Supplementary Planning Document (SPD).   

 

On 11 January 2021, some residents of Hendon received a letter from Nick Lynch, Planning 

Policy Manager for LB Barnet, informing them of a consultation exercise regarding the above 

document and inviting them to attend a series of virtual consultations on 21 January 2021, 3 

February 2021, and 15 February 2021. 

 

The LGA document, LGA Conversations – New Guide to Engagement, states that top-down 

models make residents feel that decision-making happens far removed from them or their 

community, and that it might be perceived as a tick box activity unlikely to result in solutions 

influenced by their contribution. It warns that top-down decision-making can lead to 

alienation and disillusionment.  The LGA document also sets out models for ‘good 

engagement’, in particular, to foster partnership, and allow residents to be informed 

contributors to the decision-making process. 

 

The HM Code of Practice on Consultation lists seven criteria for managing consultations, 

including i) when to consult; ii) the duration of the consultation exercise, iii) clarity of scope 

and impact; iv) accessibility of consultation exercises; v) the burden of consultation; vi) 

responsiveness of consultation exercises; and vii) capacity to consult. With respect to the 

SPD consultation exercise, the above criteria have not been satisfied by Barnet Council.  

 

I wish to draw your attention to the following:  

 

Timing and duration of consultation 

 

The consultation was set for six weeks, even though the HM Code recommends a 12-week 

period under normal circumstances: 
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‘if a consultation exercise is to take place over a period when consultees are less able 

to respond e.g. over the summer or Christmas break, or if the policy under 

consideration is particularly complex, consideration should be given to the 

feasibility of allowing a longer period for the consultation.’ 

 

I note that, in response to the COVID-19 pandemic, on 4 January 2021, the Prime Minister 

introduced new lockdown rules. During the period of consultation, the UK has seen over 

4,000 people admitted to hospital and alarming rates of death surpassing 1700 fatalities a day.  

The formal consultation is taking place in the middle of a national emergency.  The 

consultation period should therefore be extended beyond the advisory 12-week timescale.     

 

Denial of right to be consulted and to participate in the consultation process 

 

During the first and second virtual consultations, on 21 January and 3 February, respectively, 

residents and other stakeholders were not able to engage in meaningful participation, nor 

provide feedback to the Council officers who were managing the process. 

 

 The first consultation was chaotic. The Council officer failed to provide the 

PowerPoint presentation in advance and claimed that her Outlook email system had 

crashed.  

 

 Within minutes of the consultation starting, the officers introduced snap polls during 

the presentation to gauge participants’ interest, even though many had not yet had a 

chance to read over the whole document and were visibly concerned about the 

content. Participants who dialled in were unable to participate in the poll or raise 

comments in the chatbox. Comments posted in the chatbox revealed much distress 

among the participants who did attend this event (see attachment 1).  

 

 The second consultation was even more disturbing. Many who wrote to the Council 

designated email address, ‘forward.planning@barnet.gov.uk’, requesting to attend, 

never received invitations (see attachment 2). Instead, they relied on social media to 

copy and share links among themselves in order to attend the consultation. Some 

email requests were returned unopened and were recorded as having been deleted, 

unopened (see attachment 3).   

 

 Throughout the second virtual consultation, attendees were muted. Those who 

attended by phone were denied the opportunity to raise questions, and those who used 

the chatbox to put questions forward were subject to strict moderation by Council 

officers, who did not make questions visible, and cherry-picked which questions they 

wanted to answer. 

 

 During the second consultation, the Heritage Team Leader, Jonathan Hardy made 

factually inaccurate statements about proposals to restore the street scene. Given the 

nature of the consultation, participants could not challenge his incorrect assertions. As 

a result, those who attended the event were misinformed on critical aspects of the 

draft SPD, above all the rationale for restoring the street scene (see attachments 4 and 

5). The sites selected for development (Burroughs Gardens Car Park and the 

Burroughs Car Park) were not destroyed by bomb damage, as the Heritage officer 

claimed, but as the 2012 Hendon – the Burroughs Conservation Character Appraisal 

records, were demolished to make way for car parks in the 1960s. Any building on the 
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Burroughs Car Park would in fact destroy the historic street scene, as evidenced in the 

comparison photographs of 1900 and 2021 (see attachment 6).   

 

 When participants responded to the organising officer, Ngaire Thomson, requesting 

copies of presentations, and soliciting further information, they received out of office 

replies saying that she was on leave until 1 February 2021, and then again on leave 

until 8 February. These absences at this critical time have impinged on residents’ 

ability to participate in the consultation exercise, while the clock has continued to tick 

(see attachment 7).  

 

Given the short consultation period, the above examples further illustrate the problem of 

holding a transparent and effective consultation under current conditions.  

 

Human rights violations 

 

By denying residents and other stakeholders the right to speak in public consultations, or to 

be heard, the Council has infringed people’s rights. It is not acceptable that, simply because 

councillors can be reached by phone, or have read emails addressed to them, Barnet residents 

should not have the chance to speak up in consultations or be denied the opportunity to 

respond to factually inaccurate statements regarding their neighbourhood.  Such exclusionary 

behaviour runs counter to local government guidance and customary practice.  

 

 Both domestic law and international human rights law recognise a general right to 

political participation.  Article 25 of the International Covenant on Civil and Political 

Rights (ICCPR) codifies the right to participate in public affairs. This article was 

further elaborated by the Human Rights Committee in General Comment 25, to 

include the right of citizens to participate in other means of direct democracy through 

consultative processes and debate and dialogue.  

 

 The right to participate in public affairs cannot be fully enjoyed without respect for 

other mutually enforcing rights and freedoms, including access to information.   

 

By denying participants the right to speak, and by excluding others from entering questions in 

the case of dial-in users, and then by preventing debate and information-sharing among those 

in attendance, the Council infringed participants’ rights. 

 

Data breach 

 

The consultation also resulted in a data breach, where personal email addresses were 

broadcast and made public.  

 

 On Thursday, 21 Jan at 17:42, Ngaire Thomson, Planning Officer for LB Barnet 

Council, sent an email to some individuals who had registered their interest to attend a 

Virtual consultation meeting regarding a document developed by Barnet Council, the 

'Draft The Burroughs & Middlesex University SPD’. The consultation was to take 

place on MS Teams. In the process, she revealed the participants’ email addresses, 

most of which were personal. This amounted to a data breach because there was no 

reason to broadcast everyone’s email address. This amounted to a data breach because 

there was no reason to broadcast everyone’s email address. This situation could have 

been avoided by using proper procedures (see attachment 8). 





 
   

To:'Thomson, Ngaire' 
Cc:'forward.planning@barnet.gov.uk',   
Fri, 5 Feb at 10:26 

Dear Ngaire 

  

I did not receive invitations to the meetings: do you know why not? 

  

Thanks 

  

 

 



 
   

To:  
Tue, 2 Feb at 19:35 
Your message 
 
   To: Forward Planning 
   Subject: Re: Online Event: The Burroughs & Middlesex University Planning Consultation 
#2 
   Sent: 01 February 2021 18:29:46 (UTC+00:00) Monrovia, Reykjavik 
 
 was deleted without being read on 02 February 2021 19:23:51 (UTC+00:00) Monrovia, 
Reykjavik. 
 

  
 













 







Professor Brad Blitz 

48 The Burroughs 

London NW4 4AN 

 

Tel. 07754881260 

Email: brad_blitz@yahoo.com 

 

 

BY EMAIL 

 

6 February 2020 

 

Jessica Farmer 

Monitoring Officer 

Barnet Council  

2 Bristol Ave 

London NW9 4EW 

 

Re. Data breach and communications from LB Barnet Planning Team 

 

Dear Ms Farmer,  

 

I am writing to alert you to a data breach and to ask that you conduct a full investigation.   

 

On Thursday, 21 Jan at 17:42 Ngaire Thomson, Planning Officer for LB Barnet Council, sent 

an email to a number of individuals who had registered their interest to attend a Virtual 

consultation meeting regarding a document developed by Barnet Council, the ‘Draft The 

Burroughs & Middlesex University SPD’. The consultation was to take place on MS Teams. 

 

In the process, Ngaire Thomson revealed the participants' email addresses, most of which 

were personal. (See: Attached list of participants - screenshot). This amounted to a data 

breach because there was no reason to broadcast everyone’s email address. 

  

In their email, Ms. Thomson writes,  

 

‘I have attempted to ensure that your email addresses are protected and that 

everyone does not receive the full list of attendees, as is required by GDPR, however 

if the system has not co-operated and emails are made visible please do not use this 

list for your personal purposes.’ (See attached Email 1).  

 

However, the risk of releasing email addresses could have been avoided by using proper 

procedures.  

 

On 27 January 2021, in conversation with one of the persons named in the email list 

provided, by Ngaire Thomson, I learned that my email had also been made public. 

 

On 3 February 2021, Alexander Fischbaum, who had been included in the email sent from 

Ngaire Thomson, wrote to others included in the email chain to inform them of the data 

breach. Benjamin Bowman responded by email to the whole group, and included Ngaire 

Thomson’s email to all participants. (See attached Email 2). 
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On 5 February 2020, Nick Lynch, Senior Planning Manager for Barnet Council sent an email 

to those named in the disclosed email list, and copied in Neeru Kareer, Assistant Director, 

Capita, Local Public Services, and, Paula O’Domody, Business Manager, Planning, Building 

Control & Street Naming and Numbering at Regional Enterprise, Capita. Nick Lynch wrote: 

 

‘I am writing to apologise for the data breach of February 3rd in which your email 

details were used by Alexander Fischbaum on two occasions at 16.36 and 20.47. 

'We are investigating how Mr Fischbaum has obtained personal e-mail addresses of 

people invited to the first virtual consultation event on the Burroughs and Middlesex 

University SPD that took place on January 21st and how such breaches can be 

avoided in future.  

We have asked Mr Fischbaum to delete your contact details. He is yet to confirm 

that he has taken this action. If he is in contact with you again please let me know. 

Once again I apologize for the inconvenience and distress caused by this data 

breach.' 

 

In his email, Nick Lynch implied that the fault for the data breach lay with one of the 

recipients, when Barnet Council broadcast the email addresses in the first place. 

 

Barnet Council has a legal requirement both to consult with residents in advance of major 

planning and development proposals, and to protect the data and personal details of those 

with whom it corresponds and engages in consultation. If as Ngaire Thomson suggests the 

operating systems MS Teams and Outlook may not ensure that data are protected as required 

by GDPR, then the Council should discontinue their use immediately and find alternatives. If 

the operating systems are capable of protecting personal data, then the officers in charge 

should be properly trained to prevent data breaches.   

 

I note that Barnet Council also has internal procedures in place to investigate breaches and 

ensure compliance. The attached emails from Ngaire Thomson and Nick Lynch suggest that 

these policies and procedures have not been followed. Further, untrue statements were made 

by Barnet Council staff, regarding an individual, which raises other concerns.  

 

I am writing to ask that you investigate this matter immediately. I look forward to hearing 

from you.  

 

Yours sincerely, 

 

 
Professor Brad K. Blitz  
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London NW4 4AN 

 

Tel. 07754881260 

Email: brad blitz@yahoo.com 
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