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REGARDING SUBMISSION OF INFORMATION ON COMMUNICATION ACCC/C/2013/98

The Ministry of the Environment, representing the Republic of Lithuania, has received the findings and
recommendations® of the Compliance Committee of the Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental Matters of the United Nations
Economic Commission for Europe (hereinafter referred to as “the Aarhus Convention”) in relation to
Communication ACCC/C/2013/98 (hereinafter referred to as “the findings and recommendations™).

It should be noted that the case against the Republic of Lithuania (communication ACCC/C/2013/98)
was initiated following a complaint lodged on 30 December 2013 by the Association “Rudamina community”
(hereinafter “the applicant”) alleging that the Republic of Lithuania had infringed the provisions of the Aarhus
Convention by planning and implementing a project for the construction and operation of the 400 kV
electricity transmission overhead power line from the Alytus transformer substation to the state border
between the Republic of Lithuania and the Republic of Poland. The applicant also complained about the
actions of the State Security Department of the Party concerned (hereinafter referred to as “SSD”), calling and
otherwise contacting the applicant’s representatives and other interested public persons who objected to the
project. The applicant claimed that such acts infringed Article 3(8) of the Aarhus Convention, which requires
each party to ensure that persons exercising their rights under the Aarhus Convention are not penalised,
persecuted or otherwise harassed for their activities.

In its conclusions, the Compliance Committee found that the actions of the State Security Department
in calling and visiting persons concerned by the applicant’s objection to the project, aimed at clarifying the
issues of the Rudamina community in relation to the power line, are to be qualified as harassment, punishment
and persecution by the appropriate Party in breach of Article 3(8) of the Aarhus Convention. The Compliance
Committee concluded that even a single call from the national security services to members of the public for
objection to activities covered by the Aarhus Convention could be regarded as punishment, persecution or
harassment within the meaning of Article 3(8) of the Aarhus Convention® The Compliance Committee noted
that it was for the Party concerned to prove that SSD’s actions were justified, proportionate and pursued a
legitimate aim. The Compliance Committee concluded that, although information was provided in the present
case on the provisions of Article 4(1) and (3) of the Law on intelligence, which set out the principles
governing the conduct of SSD’s activities, this did not explain how those activities pursued a legitimate public
objective.

It should be noted that the Compliance Committee explained® that in order to establish an infringement
of Article 3(8) of the Aarhus Convention, four elements had to be identified:

1  The findings and recommendations of the Compliance Committee on Communication ACCC/C/2013/98
and other documents in this file are available at: https://unece.org/env/pp/cc/accc.c.2013.98_lithuania.

2 Article 3(8) of the Aarhus Convention states that this provision shall not affect the powers of national courts \€
to award reasonable costs in judicial proceedings. s A

3 Compliance Committee conclusions on Communication ACCC/C/2014/102, ECE/MP.PP/C.1/2017/19, paragraph 65. bl



a) One or more members of the public have exercised their rights in conformity with the provisions of
the Convention,

b) The member of the public or those members of the public have been penalized, persecuted or
harassed,;

c) The penalization, persecution or harassment was related to the member(s) of the public’s exercise
of their rights under the Convention;

d) The Party concerned has not taken the necessary measures to fully redress any penalization,
persecution or harassment that did occur.

The Compliance Committee also stated® that the question whether the conduct complained of
constitutes punishment, persecution or harassment is to be assessed on a case-by-case basis, taking into
account the specific circumstances, including whether the State’s conduct is objective, proportionate and
justified, or whether it pursues a legitimate aim.

On the basis of the facts and considerations set out above, the Compliance Committee, in its findings,
stated that, in the present case, there were grounds for conclusion that Article 3(8) of the Aarhus Convention
had not been complied with and recommended measures to ensure compliance with Article 3(8) of the Aarhus
Convention.

In the light of the recommendation received from the Compliance Committee, we hereby inform you
that the Compliance Committee in its findings recommended the national security services refrain from
activities that may be perceived as persecuting, penalising or harassing persons seeking to exercise their rights
to participate in decision-making or to seek access to justice under the Aarhus Convention.

Head of the Legal and Personnel Division,
acting as Chancellor of the Ministry of the Environment Giedré Rickuté

Gintaré Izokaityté, + 370 696 84706, e-mail..izokaityte@am.lt

! lbid., paragraph 69.
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