Appendix 11

NJA 1981 s. 1 — ”Skattefjallsmalet”
9.4, stycke 22

Betraffande samernas bruksratt kan féljande tillaggas. En pa civilrattslig grund
bestaende bruksratt av sadant slag som det har galler ar enligt 2 kap 18 §
regeringsformen pa samma satt som aganderatten skyddad mot tvangsférfoganden
utan ersattning. Den omstandigheten att ratten i detta fall ar reglerad i lag innebar
inte att den skulle sakna sadant skydd. Rattigheten kan val upphavas genom
lagstiftning, men sa lange den utdvas kan den inte frantas innehavarna, vare sig i lag
eller i annan form, utan ersattning enligt 2 kap 18 § regeringsformen.

Supreme Court Decision 1981, page 1 — “The tax mountain case”
9.4 paragraph 22

Regarding the Sami's right of use, the following can be added. A, on a civil law based
permanent right of use of the kind that applies in this case, according to ch. 2 section
18 of the Form of Government, is, in the same way as the right of ownership,
protected against compulsory disposal without compensation. The circumstance that
the right in this case is regulated by law, does not mean that it would lack such
protection. The right may be revoked by legislation, but as long as it is exercised, it
cannot be taken away from the holders, whether by law or in another form, without
compensation according to ch. 2 section 18, the Form of Government.



