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I. INTRODUCTION 

The Compliance Committee of the Aarhus Convention examines the preliminary admissibility of the 

communication on the compliance of France with the Convention and the restrictions on the public's 

right of access to justice in environmental matters. The communication concerns in particular town 

planning law and the lack of respect for the right to an independent and impartial tribunal in 

proceedings before the French Constitutional Council.  

 

On the preliminary determination of the admissibility of this communication depends not only the 

access to justice of associations in France but also a reinforced and more effective protection of the 

fundamental environmental rights recognised by the Charter of the Environment before the 

constitutional justice and thus of the rights recognised by the Convention.  

II. BACKGROUND TO THE DETERMINATION 

Before considering the substantive merits of any communication, the Committee needs to decide 

whether to accept the communication, taking into account the admissibility criteria set out in 

paragraph 20 of the annex to decision I/7, according to which the Committee shall consider any such 

communication unless it establishes that the communication is: 

"a) Anonymous; 

b) Abusive; 

c) Manifestly unreasonable; 

(d) Incompatible with the provisions of decision I/7 or with the Convention 

In addition, paragraph 19 requires that the communication be supported by evidence:  

« 19. The communications referred to in paragraph 18 shall be addressed to the Committee 

through the secretariat in writing and may be in electronic form. The communications shall be 

supported by corroborating information. » 

According to paragraph 21, the Committee shall also, at all relevant stages, take into account any 

available domestic remedies, unless the domestic procedure is unreasonably prolonged or manifestly 

inadequate as a means of redress:  

«  21. The Committee should at all relevant stages take into account any available domestic 

remedy unless the application of the remedy is unreasonably prolonged or obviously does not 

provide an effective and sufficient means of redress. »  

https://unece.org/fileadmin/DAM/env/pp/documents/mop1/ece.mp.pp.2.add.8.f.pdf
https://unece.org/fileadmin/DAM/env/pp/documents/mop1/ece.mp.pp.2.add.8.f.pdf
https://unece.org/fileadmin/DAM/env/pp/documents/mop1/ece.mp.pp.2.add.8.f.pdf


Finally, in some cases, the Committee may declare a communication inadmissible under paragraph 

20(d) on the grounds that its relevance and importance to the Committee's purpose and functions do 

not meet a de minimis threshold. 

III.  DETERMINATION OF PRELIMINARY ADMISSIBILITY 

A. Paragraph 20 (a-d) 

Having considered the communication and the supporting documents, it appears that it does not meet 

any of the inadmissibility criteria set out in paragraph 20 of the annex to decision I/7. 

The communication is not anonymous and the contact details of the communicators France Nature 

Environnement, La Sphinx, Greenpeace France are provided.  

The communication is neither abusive nor manifestly unreasonable. 

Neither the content of the communication nor the process by which it was submitted is incompatible 

with the provisions of decision I/7 or the Convention.  

B. Paragraph 19 

The communication submitted is well supported by evidence, with over 47 documents annexed to 

characterise the failings of France: national legislation and relevant court decisions, appeal procedures, 

reports by public authorities and other documents supporting the allegations of non-compliance with 

the Convention.  

C. Paragraph 21 

All domestic remedies have been used to remedy the case of non-compliance that is the subject of 

the communication and there are no other remedies available as the highest national court has been 

mobilised in this case. 

1. On access to justice for associations 

One of the communicants, the association La Sphinx, submitted a question prioritaire de 

constitutionnalité (QPC) - the only procedure for challenging a law in France - to the Administrative 

Court of Versailles to challenge the legal provision codified in Article L. 600-1-1 of the Town Planning 

Code which restricts the standing of associations, as well as environmental protection associations. 

The Versailles Administrative Court refused to transmit this QPC and the association La Sphinx 

appealed to the Conseil d'Etat, the highest court of the administrative order. The High Court referred 

this QPC to the Constitutional Council. France Nature Environnement, also a communicant in this 

communication, intervened in the proceedings before the Constitutional Council. It argued that the 

French law does not comply with the Aarhus Convention. 

In decision No. 2022-986 QPC of 1 April 2022, the Constitutional Council decided that the provisions of 

Article L. 600-1-1 of the Town Planning Code do not affect access to justice for environmental 

protection associations. According to this decision, they comply with the Constitution.  



The decisions of the Constitutional Council are not subject to any domestic appeal. They are binding 

on the public authorities and on all administrative and jurisdictional authorities. Thus, once the French 

law is considered to be in conformity with the Constitution, there are no other domestic remedies to 

challenge the violation of the Aarhus Convention.  

2. With regard to the independence and impartiality of the judicial body responsible for 

assessing the legislative provision in question 

Since 2008, France has organised and provided for the possibility of challenging a law that would run 

counter to the constitutional provisions relating to the environment through the so-called QPC 

procedure. This is the only means of recourse open to individuals to challenge the unconstitutionality 

of a law after its adoption.  

Where such a procedure is provided in the domestic legal system, France has an obligation to ensure 

that this procedure allows for compliance with the provisions of the Aarhus Convention, which 

provides for the right to appeal to a court or other independent and impartial body.  

However, there are no internal remedies available for communicators to challenge the impartiality of 

the Constitutional Council. 

In the case in question, during the proceedings before the Constitutional Council, the internal 

operating rules of the Constitutional Council deprived La Sphinx, which is one of the communicants, of 

any possibility of asking the Constitutional Council to respect the rules of impartiality.  

The present communication is therefore the only possibility to examine compliance with the provisions 

of the Convention in order for France to ensure full implementation of the Convention. 

D. De minimis threshold 

The Communication relates to procedures and obligations governed by the provisions of the Aarhus 

Convention.  It therefore falls fully within its scope. 

The content of the communication relates exclusively to violations by France of Article 9 of the 

Convention concerning access to justice.  

The alleged non-compliance raised in the communication exceeds the de minimis threshold if :  

- The effects of the law in question deprive a great many associations, including environmental 
protection associations, of the possibility of bringing cases before the courts and thus of 
exercising the rights they hold under the Aarhus Convention;  
 

- The judicial body in charge of reviewing the constitutionality of laws, which may concern the 
environment, does not present sufficient guarantees of impartiality. 

 

The communication therefore concerns the right of associations, whether defending collective 

interests or their own interests, to have access to an independent and impartial tribunal, particularly 

in environmental matters. 

The alleged non-compliance raises essential issues. Communication is therefore necessary so that 

recommendations can be made directly to the Party concerned.   
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IV. CONCLUSIONS 

The communication will be declared admissible.  

Communicants may provide any other information to support the Committee's consideration of this 

issue upon request. 

V. SIGNATURES 

 Paris, 9 December, 2022 


