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Criterion: 

 
EIA decision Water permit Water management instruction 

Nature of the 
decision 

1. Only the interventions in the environment (activities, 
investments, facilities) which: 
1) are considered "projects"1; 
2) have been planned; 
3) fall under "projects likely to have a significant impact 
on the environment" (the catalogue of these projects is 
listed in the dedicated legal act2). 
 
2. Projects that are likely to have a significant impact on 
the environment are mainly: 
1) buildings, constructions, installations and facilities; 
2) exploration, prospecting and extraction of minerals 
(and extraction from surface waters) 
3) melioration, 
4) afforestation and deforestation; 
5) breeding and rearing animals.  

 
3. The EIA decision does not grant the right to implement 
the project, but it settles the preliminary issue, precedes 
the issuance of permit decisions and it is binding for 
them. 

 
4. Pursuant to Article 72 (1) (6) of the EIA Law, the 
decision precedes the issuance of, inter alia, the water 
permit for water regulation, the water permit for the 
construction of water facilities and the water permit for 
excavation of stones, gravel, sand and other materials 

1. The following are required to obtain a water permit (for 
the full catalogue see Articles 389-390 of the Water LAW): 
1) water services (see Article 35 of the Water Law - inter 
alia water abstraction, water and sewage disposal, use of 
water for energy purposes); 
2) special use of water (see Article 34 of the Water Law -  
including land drainage, use of water for water transport, 
fish farming, stone, gravel and/or sand extraction); 
3) long-term lowering of the groundwater table; 
4) surface water or groundwater rehabilitation; 
5) construction of water facilities (see Article 16 item 65 
and Article 17(1) items (3-4) of the Water Law); 
6) regulation of waters, development of mountain streams 
and shaping new beds of natural watercourses. 
 
2. The water permit for the construction of water facilities 
shall precede the issuance of subsequent decisions  
of an „executive” nature. 
 

1. Water management instruction 
is approved in the water permit 
for the use of water (Article 409a 
of the Water Law)  
  

2. The obligation to prepare it 
arises - in principle - at the stage 
of applying for a water permit (see 
Article 407(3) of the Water Law) 
and concerns: 
-"the damming up of surface 
waters by a damming structure 
with a damming height of more 
than 1 m and equipped with 
devices enabling the regulation of 
flow", 
-"interdependent use of water by 
several establishments3" – 
however,  there is no provision 
that clarifies the meaning of  
"interdependent use of water". 
 
3. The obligation to prepare the 
water management instruction 
may also arise if the competent 
authority deems it necessary. This 
may occur if, in connection with 

 
1 Project is "a construction or other interference with the environment involving a transformation or change in the use of land, including mineral extraction; technologically 
related projects are qualified as a single project" (Article 3 (1) item (13) of the EIA Law). 
2 The legal act currently in force is the Regulation of the Council of Ministers of 10 September 2019 on projects likely to have a significant impact on the environment. 
3 Establishment is “an entity using water for water services, operating water facilities or carrying out other activities requiring a water permit” (Article 16(73) of the Water 
Law). 
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Criterion: 

 
EIA decision Water permit Water management instruction 

from the waters. the implementation of the water 
permit, the "interests of third 
parties" have been violated - 
Article 410 (1) of the Water Law.  
This refers in particular to a 
situation, in which water 
abstraction by one plant prevents 
water abstraction by another plant  
in the quantity resulting from the 
conditions of the water permit. In 
such a case, the water permit can 
be amended with respect to the 
operation of the facilities that was 
the cause of the violation. 
 

Period of 
validity 

The EIA decision is not issued for a specified period of 
time.  

A water permit is issued for a specified period of time, no 
longer than 30 years (or 10 years - in case of discharging 
sewage into waters or into the ground). 
No validity period is specified for water permits for the 
construction of water facilities, water permits for the 
regulation of water, and water permits for the execution of 
works or facilities affecting the reduction of the natural 
retention of the area. 

Not applicable.  
The instruction is approved in the 
water permit, so it is valid as long 
as the water permit. 

Mandatory 
elements of 
the decision 

1. In case when the EIA had not been carried out before 
the EIA decision was issued, the absence of need to carry 
out the EIA must be clearly stated in the EIA decision (see 
Article 84 (1) of the EIA Law) 

 

2. If the EIA had been carried out before the EIA 
decision was issued, the authority shall:  
1) determine: 
a) the type and place of implementation of the 
project, 

1. Art. 403 of the Water Law lays down the legal 
requirements for a water permit and indicates that the 
water permit shall specify the aim of the water facilities and 
other works planned to be carried out, the aim and scope of 
water use, conditions for the implementation and the 
obligations necessary to protect environmental resources, 
the interests of the public and the economy within the 
range of influence of the intended water use or water 
facilities planned to be carried out, in particular: 
1) obligations towards other establishments holding a 

Water management instruction is 
approved in the water permit for  
the use of water (Article 409a of 
the Water Law)  
 
The water management 
instruction should describe how 
the water is to be managed and 
how the needs of all users 
benefiting from the water 
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EIA decision Water permit Water management instruction 

b) significant conditions for the use of the 
environment at the stage of implementation, 
exploitation or use of the project, with particular 
attention to the need to protect valuable natural 
elements, natural resources and monuments, as 
well as to the reduction of nuisance to neighbouring 
areas; 
c) the environmental protection requirements to be 
included in the documentation required for the 
issuance of subsequent decisions, in particular in 
regard to the land development project or 
architectural and construction project; 
d) requirements regarding the prevention of effects 
of industrial accidents (for establishments posing 
the risk of such accident); 
(e) the requirements regarding the limitation of 
transboundary environmental impacts; 
f) the readiness of the installation for carbon 
dioxide capture (if there is a connection with the 
project); 
 
2) in case when the EIA results in the need to: 
a) perform the nature compensation – it states the 
necessity to perform this compensation; 
b) avoid, prevent, limit the environmental impact of the 
project - it imposes the obligation to do so; 
c) monitor the impact of the project on the environment 
– it imposes the obligation to monitor and report the 
results of monitoring;  
 
3) it sets out a requirement to establish an area of limited 
use (if it arises from the EIA); 

water permit or fishing license that are exposed to damage 
as a result of the implementation of this water permit; 
2) the obligation to introduce facilities preventing the 
damage or reducing the adverse effects of the 
implementation of this water permit; 
3) necessary undertakings limiting the adverse impact on 
the environment. 
 
2. Depending on the type of activity, the water permit shall 
specify in particular: 
1) amounts of water abstracted; 
2) amounts of rainwater / snowmelt discharged to waters 
or to the ground,  
3) amounts of sewage discharged to waters, to the ground 
or to sewerage systems and the status and composition of 
the sewage discharged or the minimum percentage of 
reduction (in the process of wastewater treatment) of 
polluting substances, and in the case of industrial 
wastewater - acceptable quantities of polluting substances; 
4) the periods of water abstraction and discharge and the 
discharge of sewage for establishments characterised by 
periodic or seasonal activity, specifying the parameters of 
water use in the various periods of activity of the 
establishment; 
5) the quantity, condition and composition of sewage used 
for agricultural purposes, annual application rates and 
deadlines for their application, numbers and areas of 
fertilised parcels; 
6) the manner and extent to which measurements of the 
quantity and quality of water abstracted in its original state 
are carried out; 
7) date of commencement, manner and scope of 
conducting measurements of quantity and quality of 
discharged sewage; 

facilities to which the water 
management instruction relates 
are to be met  
(see Article 407(3) of the Water 
Law). 
 
Detailed requirements are set out 
in the Regulation of the Minister 
of Maritime Economy and Inland 
Navigation of 21 August 2019 on 
the scope of water management 
instructions. 
 
Note: water management 
instructions only address the 
hydrological issues, do not include 
aspects of the impact on the 
chemical status of water and on 
the physicochemical and 
biological elements of water 
status, and do not take into 
account the requirements of 
protected areas, including the 
types of habitats and species of 
community interest protected on 
the Natura 2000 sites. 
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EIA decision Water permit Water management instruction 

 
4) it presents its position on the necessity to conduct an 
EIA and proceedings related to transboundary 
environmental impact as part of the proceedings on the 
issuance of subsequent decisions (such as permit 
decisions) (see Article 82 (1)-(4a) of the EIA Law). 
 

8) location of taking sewage samples; 
9) conducting periodic measurements of yield and water 
level in a well; 
10) the method of water management, including the 
characteristic damming up levels together with the dates 
and conditions for their maintenance and flows; 
11) conditions for maintaining an inviolable flow,  
12) description, location and basic parameters of the water 
facility; 
13) mode of operation of the hydroelectric power plant; 
14) mode of action in case of start-up, stoppage or 
accident; 
15) mode of action in case of damage to measurement 
devices; 
16) undertakings and actions necessary to comply with the 
conditions referred to in Article 684, if applicable; 
17) the total area of the real estate exceeding 3500 m2 and 
the biologically active area; 
18) description of works or constructions having the impact 
on the decrease of the natural retention of the area; 
19) the capacity of the natural retention of the area; 
20) the amount of rainwater and snowmelt discharged to 
water retention devices from sealed areas. 
 
3. The water permit shall indicate the prohibitions referred 
to in Article 192(1)(3) of the Water Law5 and the area 
where they apply. 

 

 
4 This concerns, in particular, the measures to minimise negative impacts on the environmental objectives established for water bodies. 
5 Prohibitions of certain works and activities in the vicinity of water facilities. 


