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1. Definition of SLAPP cases

CASE Coalition: an abusive
lawsuit filed by a private party
with the purpose of silencing
critical speech

+ Multiple definitions: Wikipedia,
Merriam-Webster, Legal
Information Institute of Cornell
Law School, Public Participation
Project etc.

Key point is not definition but
identification.

Step by step guide on CASE
website: hitps://www.the-

case.eu/about#block-
b1b01b79fa1caf24f59f
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[ The key quality that distinguishes SLAPPs (sometimes \
referred to as “pri ) from
forms of censarship is that they are pursued by private
parties rather than state actors. Note, however, that

1

Is the legal action brought by a private
party (i.e. not by the state)?

filing lawsuits. Furthermore, in many European

government figures may act in a private capacity when
jurisdictions it is possible for private parties to trigger

or pursue criminal charges against their critics: in the
case of criminal defamation laws, in particular, this has
proven to be a powerful weapon against public

Qamhdags. /"

any alleged harm caused.

>

intimidation.

“Public participation” is a broad term that can B
2. Does the legal action target acts of public encompass any effort to engage in an issue of societal or
participation? — | political significance: journalism, advocacy,
whistleblowing, peaceful protest or boycotts, activism,
| o simply speaking out against the abuse of power.
| IF YES TO BOTH |
\ s J
|
3. Has the lawsuit been brought with the A number of qualities can provide clues as to the true
purpose of silencing, shutting down, or purpose of the lawsuit. These include the following:
discouraging the acts of public 1. Remedies are unusually aggressive or
participation? disproportionate
2. Plaintiff engages in procedural maneuvres
2 designed to drive up costs.
/ 3. Plaintiff exploits economic advantage to put
[ Many of these are tactics designed to A\ pressure on the defendant(s).
maximise the ability of the lawsuit to 4. The lawsuit targets individuals rather than just
intimidate and harass the target. By suing the organisation they work for.
the individual journalist or activist, for 5. The arguments relied upon are legally or factually
example, the SLAPP filer leaves the baseless.
defendant isolated and exposed = raising 6. The plaintiff uses the litigation process to
the possibility they will be intimidated into intimidate and harass third-party critics.
silence. For the same reason, SLAPPs often 7. The lawsuit appears to be part of a wider
come with demands for excessively high campaign to bully, harass, or intimidate the
damages, calculated as much to intimidate defendant.
the defendant as to accurately represent 8. The plaintiff has a history of SLAPPs and/or legal



https://www.the-case.eu/about#block-b1b01b79fa1caf24f59f

2. Presentation of the Coalition
Against SLAPPs in Europe (CASE)

«  Coalition of non-governmental o« [
organisations from across <A “@ ‘;@: 5 Qe
*

Europe united in recognition of

— Exposing SLAPPs and
those who use them B, g x ) st
— Building resilience to
SLAPPS | ¥ Fghuman 6o s LGA 32117
— Advocating for law reform f:aos b aeorocs | {THEEL  eorth
* 40+ members, including Article o
19, ClientEarth, EEB, IMS & =

Greenpeace, Justice &

Environment, Civil Liberties,

Transparency International, 15 e e () Ko B OCCRP
Whistleblowing International, the
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3. Status of SLAPP
cases in Europe

e CASE collected 570
cases over a 10-
year period

* Trend: the number
of SLAPP cases
across Europe has
been increasing
year on year

« Shutting Out —
Criticism: How eSS 200218
SLAPPs Threaten
European
Democracy — report



https://static1.squarespace.com/static/5f2901e7c623033e2122f326/t/623897f6f5eb056c82fe2681/1647876093121/CASE+report+SLAPPs+Europe.pdf

4. Status of anti-SLAPP laws

« 8 EU MS survey by J&E (AT,
BE, BG, EE, EL, ES, HR, HU)
— 2 countries have effective

mechanisms that can be

used in SLAPPs, but none _
has specific anti-SLAPP |s there a mechanism that can be
laws used to prevent SLAPPs?

— 4 countries have partial or
total protection for whistle-
blowers but never played a
role in SLAPPs

— International legislation’s
impact is low

— GDPR as basis for SLAPPs

— None has effective
procedural legal tools
against SLAPPs

— 3 countries have rules in
bar association codes of
conduct for filing SLAPPs

= Mechanism in place
Mechanism incoming

= No mechanism atall




European Parliament 2021/2036(INI)
Strengthening Democracy and Media
Freedom and Pluralism in the EU: the
undue use of actions under civil and
criminal law to silence journalists, NGOs
and civil society

Commission Roadmap: EU package
against abusive litigation (SLAPP)
targeting journalists and rights defenders

Open Public Consultation factual
summary report

Legislative proposal for an anti-SLAPP
directive (27 April 2022)

Council of Europe (CoE) Anti-SLAPP
expert group and drafting a
recommendation (2023)

COUNCIL OF EUROPE Commissioner for Human Rights ‘ :

Human rights defenders

HUMAN RIGHTS COMMENT

Time to take action against SLAPPs
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6. CASE advocacy actions and
further demands

a) Harmonise EU laws on SLAPPs so as to
make them predictable for all those targeted by
SLAPPs

b) Reform the EU private international law
framework

C) Support the EU Member States

d) Decriminalise defamation and bring other
laws criminalising speech in line with human rights
standards

e) Fully implement EU Directive (once
enacted)

f) Offer victims support

9) Implement professional standards for
lawyers and law firms

h) Enable civil society

i) Create and/or support independent bodies
j) Offer awareness raising and training to
stakeholders

k) Collect data on SLAPPs




7. Art. 3.8 of the Convention
& ACCC case law

,each Party shall ensure that
persons exercising their rights in
conformity with the provisions of
this Convention shall not be
penalized, persecuted or
harassed in any way for their
involvement. This provision shall
not affect the powers of national
courts to award reasonable
costs in judicial proceedings.”

ACCC Case Law:
ACCC/C/2009/36 Spain,
ACCC/C/2013/98 Lithuania,
ACCC/C/2014/102 Belarus

RRM




8. Importance of the matter for fundamental
freedoms and rule of law and need for action

“Transparency and integrity are key
to the proper functioning of the
courts and to the law. Those values
underpin public scrutiny of the
powerful and maintain confidence in
our laws. Let me be clear: today’s
Speakers are right to highlight the
rare instances where the law is
being weaponised as lawfare.
SLAPPs represent an abuse of the SLAPPs
legal system—Iet me be clear about
that—as they rely upon threatening
tactics to silence free speech
advocates who act in the public
interest. Public participation
enriches all our lives and our
democracy.”

- James Cartlidge,
Parliamentary Under Secretary
of State for Justice, UK



Thank you for your attention!

Justice & Environment:
http://www.justiceandenvironment.org/home/
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European Network
of Environmental Law Organizations

CASE: https://www.the-case.eu/

Layout: https://poweredtemplate.com/10536/0/index.html
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