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PRESENTATION OUTLINE:

* BACKGORUND TO OKACOM

* OKACOM 1994 AGREEMENT AND MOTIVATION FOR REVIEW
* THE REVISED AGREEMENT AND WHAT IT COVERS

* OTHER RELEVENT SUPPORTING LEGISLATIVE INSTRUMENTS

* CONCLSIONS
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S
The Cubango-Okavango River Basin (CORB)

The CORB is one of the world’'s most unique, near
pristine free-flowing rivers and central to sustainable
economic development within the arid landscapes of
T the basin;

ZAMBIA

* The topographic extent of the Cubango-Okavango River Basin is
about 700,000 square kilometers.

ANGOLA
NAMIBIA

¢

- -~ + 95% flow originates from the highlands in Angola and

L F most utilized in Botswana supporting Okavango Delta
N . ecosystem;

« Joint Management and collaborative development of
the basin is guided by the OKACOM Agreement

Ok . .
Basin signed by the three state in 1994
and Impacts. SOTSWANA o~ Tra nsboundary Basin share by 3 riparian states Angola,
Iz—LlKilameters \.\ J AFRICA BOtswa na, and Namlbla;
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The OKACOM Agreement 1994

Comissiio Permanente das Agnas da Bacia Hidrogrifica do Rio Okavango
* One of the First Basin Wide Agreement to be signed;

* Predates the Adoption of the SADC Protocol of Shared Watercourse Systems (1995) and the
establishment of the SADC Water Sector (1996)

* Provides for the Establishment of the Okavango River Basin Water Commission (OKACOM)
and its requisite Organs (The Forum of Ministers, The Council of Commissioners, The
Okavango Basin Steering Committee (OBSC), the OKACOM Secretariat and 5 Specialized
Technical Committees)

* Give guidance on how the three Member States ought to collaborate and cooperate on the
joint Management, Utilisation, Protection and Conservation of the basin water resources of
common interest.

* Currently undergoing review and revision to ensure that it is up to date and support the new
paradigm in international water law.
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The Permanent Okavango River Basin Water Conrmission
Conrissio Permarenie das gnas da Bacia Hidrografica do Rio Okavango

Motivation for The Agreement Review

the Agreement was signed over 25 years ago, well before the 1995 SADC Protocol on Shared Watercourse
Systeréls Wag Adopted and the 1997 UN Convention on the Non-Navigational Uses of Shared Watercourses
was adopted.

the decision was the taken by OKACOM in 2017 to develop a Discussion Document, around the question of:
“is the 1994 Agreement still fit for purpose?”

The Discussion Paper raised a number of specific Questions including the following:
» Does the Agreement address the sharing of water and allocations, including groundwater?;

* Does the Agreement give OKACOM the authority it needs in order to carry out the forward-looking Strategic
Action Programme (SAP)?

* Does the Agreement incorporate developments in international water law, that would enable OKACOM to deliver
on its mandate to address water security and development in the Basin?

some of the key weaknesses of the Agreement, leave the CORB vulnerable to a range of issues;

the Agreement does not create substantive rights and obligations of the Parties with respect to the
management of the basin however it determines the issues on which OKACOM is mandated to advise the
Parties;

The need to adapt and accommodate the evolving Mandate of the Commission from a purely advisory to an
executing mandate.

The need to consolidate subsidiary instrument adopted to enhance the Agreement into one comprehensive
document to facilitate ease of interpretation and implementation,;
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THE REVISED AGREEMENT AND WHAT IT COVERS

* The review process for the Agreement was undertaken in a highly consultative manner where stakeholders
were consulted and made input into the process;

* There was a strong benchmarking process where several regional and international legal instrument were
checked to ensure that the revised agreement will be harmonized, and its provision strengthened;

* The revised Agreement has been structured into several parts with specific provisions now included to
strengthen and improve it and these includes:
* Part | — General Provisions which includes definition of terms used in the Agreement;

* Part Il — Principles and General Duties of State Parties, which includes General Duty to Cooperate, Equitable and reasonable
Utilisation and Significant Harm;

* Part lll — Planned Measures making provisions on how state parties should act in terms of planned measures including duty to notify;
* Part IV — Protection and Conservation of Ecosystems including Protection of Groundwater Resources;

* Part V—-The Commission, its Legal Status, Objectives, Organs and their respective composition and Functions and how meetings are
convened and conducted. This Part also covers issues around official languages of the Commission, Financial Arrangements,
settlement of disputes and dispute resolution;

* Part VI — Concluding Provisions covering issues around entry into force, amendments, withdrawal, dissolution and repeal of the 1994
Agreement as it is replaced by the Revised Agreement.
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Legal, Policy, Strategy and Technical Framework Documents Surrounding the OKACOM Agreement
I S S e

1994 Agreement Agreement between the Governments of the Republic of Angola, the Republic of Botswana and the Republic of Namibia on the Establishment of a Permanent Okavango = OKACOM (1994)
River Basin Water Commission

m Renegotiation Agreement Guidelines and procedures for the establishment and operationalisation of the OKACOM Secretariat OKACOM (2005a)
m Renegotiation Agreement Memorandum for the establishment of a Secretariat for OKACOM OKACOM (2005b)
m Renegotiation Agreement The Organisational Structure of OKACOM (Agreement in 2007) OKACOM (2006)
- External Agreement Agreement between OKACOM and SIDA on support to the OKACOM Secretariat OKACOM (2007a)
- Renegotiation Agreement OKASEC Hosting Agreement of the Permanent Okavango River Basin OKACOM (2007b)
“ External Agreement Amendment 1 to the Agreement between OKACOM and SIDA OKACOM (2010a)
- Renegotiation Agreement Rules and procedures of the Okavango Basin Commission OKACOM (2010b)
_ IPI OKACOM Protocol on Hydrological Data Sharing for CORB OKACOM (2010c)
- External Agreement Amendment 2 to the Agreement between OKACOM and SIDA OKACOM (2011b)
_ IPI OKACOM Access to Information Policy and Strategy OKACOM (2011c)
_ Technical Report Transboundary Diagnostic Analysis OKACOM (2011d)
Agreement Strategic Action Programme for the sustainable development and management of CORB (assumed in the Discussion Paper as one of the Master Plans provided for in the = OKACOM (2011e)
Agreement)
- IPI Thinking Transboundary: Information and Communication Strategy for OKACOM OKACOM (2012a)
_ IPI OKACOM Stakeholder Integration Strategy OKACOM (2012b)
_ Technical Report OKASEC Institutional Functional Analysis PEM Consult (2012)
_ Technical Report Discussion Paper on the Permanent Okavango River Basin Agreement OneWorld (2018)
_ IPI OKACOM Notification, Consultation and Negotiation Guidelines OKACOM (2018)
_ Technical Report Multi-Sector Investment Opportunities Analysis (MSIOA) OKACOM (2019)
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Conclusions

While the Agreement is still under its final stages of clearance by the State Parties there is
a general consensus on its contents;

It will highly assist in helping the Member States to fully achieve their joint vision of and
embrace the evolving Mandate of the Commission and its Organs;

Consensus and ensuring that all stakeholders are on board is very important for the
implementation and harmonised interpretation of the Agreement;

The new agreement has therefore tried to address all the gaps identified in the current
agreement and help in improving its scope of application.



VISION VISAO

Economically prosperous, socially just and Desenvolvimento economicamente préspero,
environmentally healthy development of | socialmente justo e ambientalmente sauddvel
the Cubango-Okavango River Basin da bacia do Rio Cubango-Okavango

The Permanent Okavango River Basin Water Commision Secretariat (0KASEC)
P.0. Box 25741, Plot 25019, Old Lobatse Road, Gaborone, Botswana
Email: infoldokacom.org | Tel: +267 3161593 | www.okacom.org



