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Review and analysis of the legislation of the Republic of Belarus on 
ecological expertise, strategic environmental assessment and assessment of 
the impact upon the environment in terms of its compliance with the Espoo 
Convention and the Protocol on SEA 
 

This review and analysis of the legislation was prepared by Dmytro Skrylnikov, international expert to 
United Nations Economic Commission for Europe (UNECE), and Oleg Moroz, national expert to UNECE,  
and funded by the European Union EU4Environment programme (2019-2022). When working on the 
Report, the results and recommendations of the assistance on the legislation of the Republic of Belarus in 
the field of environmental assessment, provided by the UNECE with funding from the European Union's 
Greening Economies in the European Union's Eastern Neighborhood (EaP GREEN) 2013-2018 program, 
were taken into account. 

The present report was originally prepared in Russian and informally translated into English. 
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General provisions 
1. To date, the Republic of Belarus is a party to the Convention on Environmental Impact Assessment 
in a Transboundary Context (hereinafter referred to as the Espoo Convention) but is not a party to the 
Protocol on Strategic Environmental Assessment (hereinafter referred to as the Protocol on SEA). 
Also, the Republic of Belarus is a party to the Convention “On Access to Information, Public 
Participation in Decision-Making and Access to Justice in Environmental Matters” (hereinafter 
referred to as the Aarhus Convention). 

2. In 2016, the Republic of Belarus adopted the new Law of the Republic of Belarus “On State 
Ecological Expertise, Strategic Environmental Assessment and Assessment of the Impact upon the 
Environment”, and in 2017, the relevant by-laws were approved by the Resolution of the Council of 
Ministers of the Republic of Belarus No. 47 of 19 January 2017. 

3. The purpose of this Report is to review and analyse the legislation of the Republic of Belarus on 
ecological expertise, strategic environmental assessment and assessment of the impact upon the 
environment in terms of its compliance with the provisions of the Espoo Convention, the Protocol on 
SEA, and, in general, the international standards and practice of environmental assessment1. 

4. Within the framework of this Report, the following normative and legislative acts were examined2: 

• The Law of the Republic of Belarus “On Environmental Protection” No. 1982-XII of 
26 November 1992; 

• The Law of the Republic of Belarus “On State Ecological Expertise, Strategic Environmental 
Assessment and Assessment of the Impact upon the Environment” No. 399-З of 18 July 2016 
(hereinafter referred to as the Law); 

• The Law of the Republic of Belarus “On Architectural, Urban Planning and Construction 
Activities in the Republic of Belarus” No. 300-З of 5 July 2004; 

• The Regulations on the procedure for state ecological expertise, including the requirements 
for the contents of documentation submitted for state ecological expertise, the conclusion of 
state ecological expertise, the procedure for its approval and/or cancellation, special 
conditions for the uptake of design solutions, as well as the requirements for specialists 
carrying out state ecological expertise, as approved by the Resolution of the Council of 
Ministers of the Republic of Belarus No. 47 of 19 January 2017 (hereinafter referred to as the 
Regulations on SEE); 

• The Regulations on the procedure for assessment of the impact upon the environment, the 
requirements for the contents of the report on the assessment of the impact upon the 
environment, the requirements for specialists carrying out assessment of the impact upon the 
environment, as approved by the Resolution of the Council of Ministers of the Republic of 
Belarus No. 47 of 19 January 2017 (hereinafter referred to as the Regulations on OVOS. 
*NOTE: OVOS - an acronym whose terms, in direct translation from Russian, can be 
rendered as “assessment of the impact upon the environment”); 

• The Regulations on the procedure for strategic environmental assessment, the requirements 
for the contents of the environmental report on strategic environmental assessment, the 
requirements for specialists carrying out strategic environmental assessment, as approved by 

 
1 Including the Aarhus Convention, EU acquis in the field of environmental assessment, etc. 
2 With appropriate modifications as of 28 June2021. 
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the Resolution of the Council of Ministers of the Republic of Belarus No. 47 of 
19 January 2017 (hereinafter referred to as the Regulations on SEA); 

• The Regulations on the procedure for organising and holding public debates on drafts of 
environmentally significant decisions, strategic environmental assessment reports, 
environmental impact assessment reports, consideration of the adopted environmentally 
significant decisions, as approved by the Resolution of the Council of Ministers of the 
Republic of Belarus No. 458 of 14.06.2016 (hereinafter referred to as the Regulations on 
public debates); 

• The Regulations on the procedure for state ecological expertise, as approved by the Resolution 
of the Council of Ministers of the Republic of Belarus No. 1592 of 29 October 2010; 

• Sanitary standards and rules “Requirements for the sanitary protection areas of organizations, 
structures and other facilities affecting human health and the environment”, as approved by 
the Resolution of the Ministry of Health of the Republic of Belarus No. 91 of 
11 October 2017. 
 
Draft environmental standards and rules (EnSaR) were also analysed, including3: 

• Rules of OVOS; 
• Rules of Strategic Environmental Assessment. 

 

5. In general, the analysed legal framework on environmental assessment has been thoroughly 
updated, finalised in detail, so as to systematically and comprehensively regulate the relevant legal 
relationships.  

6. However, it has to be mentioned that notwithstanding significant improvements and updates, the 
environmental assessment system in the Republic of Belarus reflects, to a certain extent, the approach 
inherent in countries that apply the system of state ecological expertise (OVOS/SEE)4. This approach 
often leads to certain conceptual inconsistencies with the international environmental impact 
assessment standards. Hence, one of the goals of this Report is to identify these inconsistencies and 
to develop recommendations for their elimination. 

7. When considering this Report and planning to improve the environmental assessment system for 
its alignment with the Espoo Convention and the Protocol on SEA, it is also recommended to pay 
attention to the following documents: 

• the General guidance on enhancing consistency between the Convention and environmental 
impact assessment within State ecological expertise in countries of Eastern Europe, the 
Caucasus and Central Asia5; 

• Practical Guidance on reforming legal and institutional structures with regard to the 
application of the Protocol on Strategic Environmental Assessment 6; 

 
3 Developed by the “Republican Centre for State Ecological Expertise and Advanced Training of Executives and 
Specialists” State Educational Institution of the Ministry of Natural Resources and Environmental Protection of the 
Republic of Belarus, the “Ecologiainvest” Centre for International Environmental Projects, Certification and Audit” 
Republican Unitary Enterprise. The draft EnSaR were provided by the Ministry of Natural Resources and 
Environmental Protection as of 17 May 2021. 
4 For more details, see the General Guidance on enhancing consistency between the Convention and environmental 
impact assessment within state ecological expertise in countries of Eastern Europe, the Caucasus and Central Asia, 
ECE/MP.EIA/2014/2, https://unece.org/fileadmin/DAM/env/documents/2014/EIA/MOP/ECE.MP.EIA.2014.2_e.pdf 
5 Ibid. 
6 https://unece.org/environment-policy/publications/guidance-sea-legal-drafting 
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• Review of legislative and administrative reforms to promote the use of strategic 
environmental assessment in Eastern Europe and the Caucasus7. 

Environmental Impact Assessment 
Overview 

8. To analyse the compliance of the environmental assessment procedure of the Republic of Belarus 
with the Espoo Convention’s requirements, the legislative requirements for assessment of the impact 
upon the environment (OVOS) and state ecological expertise (SEE) should be considered in 
combination. 

9. The Law of the Republic of Belarus “On State Ecological Expertise, Strategic Environmental 
Assessment and Assessment of the Impact upon the Environment” defines the assessment of the 
impact upon the environment (OVOS) as a determination in the design of pre-project (pre-investment) 
and project documentation of potential impacts on the environment in the implementation of design 
solutions, anticipated environmental changes, forecast of its future state to make a decision on the 
possibility or impossibility of implementing design solutions, as well as the identification of measures 
necessary for environmental protection and rational use of natural resources. 

10. The OVOS is carried out for facilities specified in Article 7 of the Law, in the design of pre-design 
(pre-investment) documentation and/or architectural and, in the one-stage design of construction 
projects for the installation and reconstruction of facilities specified in Article 7 of the Law, in the 
event where, in accordance with legislative acts, no design of pre-design (pre-investment) 
documentation is required, or the design documentation provide for an increase in the parameters of 
the facility’s environmental effects, set in the conclusion of the state ecological expertise of the 
facility at the previous stage. 

11. The OVOS is carried out by proponents, design organizations, whose specialists are trained in 
assessment of the impact upon the environment, that meet the requirements established by the Council 
of Ministers of the Republic of Belarus. 

12. The information on the assessment of the impact upon the environment is presented in the report 
on assessment of the impact upon the environment (hereinafter referred to as the OVOS report).  

13. The Regulations on OVOS provides for the following OVOS stages: 

• design and approval of an OVOS programme; 

• holding of international procedures in the event of potential transboundary impact of a 
proposed activity; 

• preparation of an OVOS report; 

• holding of public debates on the OVOS report8, including in the event of potential 
transboundary impact of a proposed activity with the participation of the affected parties 
(upon confirmed participation); 

 
7 https://unece.org/fileadmin/DAM/env/eia/documents/EaP_GREEN/Sub-
regional_conference___Training_of_trainers_workshop/Review_SEA_RUS.pdf 
8 The organizers of public debates on OVOS reports are local councils of deputies, local executive and administrative 
authorities of administrative and territorial units, on the territory of which the economic and other activities are to be 
carried out and the territory of which will be affected as a result of these activities, together with the proponent of 
proposed economic and other activities, with the participation of a design organization. 
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• in the event of potential transboundary impact of a proposed activity, consultations with 
the affected parties on their observations and proposals for the OVOS report; 

• finalisation of the OVOS report, including with regard to observations and proposals 
received during public debates on the OVOS report and from the affected parties; 

• holding of public debates on the finalised OVOS report; 

• approval of the OVOS report by the proponent along with the design conditions for the 
facility to ensure the environmental safety of a proposed activity; 

• submission of the developed design documentation on the proposed activity to the state 
ecological expertise, taking into account the conditions for the facility’s design, so as to 
ensure the environmental safety of the proposed activity, measured during the OVOS, 
as well as the submission of the approved OVOS report, materials of public debates on 
the OVOS report, based on international procedures (in the event of potential 
transboundary impact of the proposed activity); 

• submission, in the event of potential transboundary impact of the proposed activity, to 
the Ministry of Natural Resources and Environmental Protection (hereinafter referred to 
as the Ministry) of the approved OVOS report, as well as other materials and the decision 
made in relation to the proposed activity to inform the affected parties. 

14. The Law defines the state ecological expertise as the determination of compliance of proposed 
design and other solutions in the pre-project (pre-investment), design and/or other documentation 
with the requirements of the legislation on environmental protection and rational use of natural 
resources, and compliance of the design solutions in the pre-project (pre-investment) documentation 
and urban planning projects with the regulations on urban development and use of territories.  

15. State ecological expertise is carried out by the “Republican Centre for State Ecological Expertise 
and Advanced Training of Executives and Specialists” State Educational Institution of the Ministry 
of Natural Resources and Environmental Protection of the Republic of Belarus (hereinafter referred 
to as the Centre for State Ecological Expertise or the SEE Centre). Based on the state ecological 
expertise results, an conclusion of the state ecological expertise (hereinafter referred to as the SEE 
conclusion) is drawn up which can be positive or negative. A positive conclusion of the state 
ecological expertise may provide for special conditions for the implementation of design solutions. 
The implementation of design solutions without a positive SEE conclusion is prohibited, unless 
otherwise established by the President of the Republic of Belarus. 

16. Pursuant to Article 15(4) of the Law, for the purposes of the Espoo Convention, the SEE 
conclusion is recognised as the final decision on a proposed economic and other activity in terms of 
the permissible impact of the said activity on the environment and the use of natural resources for this 
activity. 

17. In general, the environmental assessment system for proposed activities in the Republic of Belarus 
further reflects the traditional approaches applied in the countries that use the OVOS/SEE model. 
Under this model, the OVOS is carried out by the proponent and/or the design organization and is 
incorporated in the OVOS report; the competent public authorities review the design documentation 
and the OVOS report approved by the proponent for compliance with the legislation. It has to be 
mentioned that the revised legislative provisions have significantly improved this model to bring it in 
line with the requirements of the Espoo and Aarhus Conventions, e.g., in terms of transboundary 
procedures, holding of public debates by the authorities. Some key provisions, including the 
definitions for the OVOS and the OVOS report (Article 1(6), (7) of the Law), however fundamentally 
differ from approaches to environmental impact assessment and the role of environmental impact 
assessment reports provided for by the Espoo Convention and other international standards. These 
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and some other provisions of the legislation, which inherited approaches of the traditional OVOS/SEE 
model, may result in a number of systemic and/or methodological inconsistencies. In the other 
sections of the Report, selected aspects of the environmental assessment of proposed activities in the 
Republic of Belarus are considered with the aim of providing recommendations for better compliance 
with the Espoo Convention.  

 
Proposed activities 

18. In accordance with the Law, “proposed economic and other activities” mean proposed activities 
for the construction and reconstruction of facilities, their operation, other activities that are related to 
the use of natural resources and/or may have adverse environmental effects (Article 1(8) of the Law).  

19. It has to be mentioned that except for Preamble and Article 1 giving terms and definitions (see 
Article 1(6), (8), (11)) of the Law, this term is used only a few times in the context of the basic 
principles (Article 3), notification by local councils of deputies, local executive and administrative 
authorities (Article 12) and the final decision (Article 15).  

20. To a large extent, the Law uses the term “design solutions”. For instance, this term is used in the 
definition for the OVOS (see point 9 above). Also, the term “affected party”, which in the Espoo 
Convention means the “Contracting Party or Parties to this Convention likely to be affected by the 
transboundary impact of a proposed activity” is defined in the Law as the state whose environment 
may be affected by a transboundary impact in the implementation of design solutions (Article 1(4)).  

21. In the definition for the OVOS report, the terms “proposed economic and other activities” and 
“design solutions” are used simultaneously. In accordance with Article 1(6) of the Law, OVOS report 
means a document that contains information on the conducted environmental impact assessment, 
sources and types of impact of proposed economic and other activities on the environment, as well 
as design solutions and measures for environmental protection and rational use of natural resources. 
Although the Law does not separately define the term “design solutions”, based on the definition for 
the SEE (Article 1(1)), design solutions mean proposed design and other solutions in pre-design (pre-
investment), design and/or other documentation. 

22. This use in the Law of the term “design solutions” in the definition for the OVOS, the definition 
for the affected party and in other cases does not fully comply with international approaches to 
environmental impact assessment and is definitely a result of the influence of the traditional 
OVOS/SEE model in which, as a rule, the OVOS report was part of design documentation, and the 
OVOS itself was a design element, not part of the decision-making procedure of the competent 
authorities9. This approach is also inconsistent with the Espoo Convention which provides for an 
assessment of the impact of a proposed activity, consideration of possible alternatives to the proposed 
activity, including the alternative of taking no action. 

23. Furthermore, Article 7 of the Law uses the term “facilities” subject to the OVOS, while 
paragraph 3 of the Regulations on OVOS states that the OVOS is carried out for facilities specified 
in Article 7(1), (2) of the Law 

24. It has to be mentioned that, in contrast to the Law, the Regulations on OVOS basically speaks in 
terms of the notion of a proposed economic and other activity (proposed activity). For instance, the 
main conditions for the OVOS (paragraph 5 of the Regulations on OVOS) include, inter alia, 
preventive measures, i.e. the conduct of the OVOS before making a decision on the implementation 
of a proposed activity and the use of the OVOS results in developing design solutions to ensure the 
environmental safety; a presumption of the potential environmental hazard of a proposed activity; 

 
9 The approaches laid down in the definitions for the EIA and the EIA report (Article 1(6),(7) of the Law) require a 
conceptual revision in general.  
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alternative options for the location and/or implementation of the proposed activity, including the 
refusal to implement it (zero alternative). The draft EnSaR “Rules of OVOS” also uses the terms 
“proposed activities” and “proposed economic and other activities”, while paragraph 2.19 defines 
“proposed activity” as “any activity or any change to an activity requiring a decision of a competent 
authority in the manner prescribed by law;”. This definition is largely consistent with the definition 
of the Espoo Convention, but its correlation with the terms provided for by the Law and the 
Regulations on OVOS is however unclear. 

25. Pursuant to the Espoo Convention, “proposed activity” means any activity or any major change 
to an activity subject to a decision of a competent authority in accordance with an applicable national 
procedure. Hence, except for the need to clarify the relationship between the terms “proposed 
economic and other activity”, “design solutions” and “facility subject to the OVOS”, attention should 
also be paid to compliance of these terms and other legislative provisions with the Espoo Convention 
in terms of major changes to activities. 

26. The definition for the term “proposed economic and other activity” in the Law (see point 17 
above) does not explicitly indicate that it includes major changes to activities. However, the definition 
includes, inter alia, the term “reconstruction of a facility”. At the same time, the legislation of the 
Republic of Belarus defines the “reconstruction of a facility” as a set of works, including construction 
and installation, commissioning, and measures aimed at using the facility according to its new 
purpose and/or associated with a change to its main technical and economic indicators and 
parameters, including an increase in consumer qualities determined by technical normative and 
legislative acts, a change in the number and area of premises, the construction volume and/or the total 
area of a building, a change in the capacity, throughput, direction and/or location of engineering and 
transport communications (replacement of parts thereof) and structures built on them (Article 1(28) 
of the Law of the Republic of Belarus “On Architectural, Urban Planning and Construction Activities 
in the Republic of Belarus” No. 300-З of 05.07.2004). 

27. Taking into account the above point, it is doubtful that the notion of the “reconstruction of a 
facility” can be used in the context of major changes to activities not directly related to construction. 
For instance, in terms of activities related to the underground water intake, deforestation of large areas 
or dredging operations. 

28. Furthermore, pursuant to Article 19(5) of the Law, the OVOS is not carried out during the 
reconstruction of facilities specified in Article 7 thereof, if the pre-project (pre-investment) or design 
documentation provide for design solutions ensuring compliance with each of the following 
conditions: 

• it is not planned to increase gross emissions of pollutants into the atmospheric air by 
more than five percent of the originally approved design documentation; 

• it is not planned to increase the wastewater volume by more than five percent of the 
originally approved design documentation; 

• it is not planned to allocate an additional land plot; 

• it is not planned to change the facility’s designation. 

29. The above criteria significantly narrow the list of changes to activities that can be considered 
major and subject to the OVOS. A number of changes that may be major and may potentially have a 
significant environmental effect will not always be related to the above criteria. For instance, these 
include an increase in the water or minerals extraction volume, changes that entail impacts other than 
the release or discharge of pollutants, etc. Consequently, in the event of no OVOS, these types of 
activities will not be identified, including for assessing a transboundary impact, which is contrary to 
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the Espoo Convention. This approach is also inconsistent with the requirements of the Aarhus 
Convention (Article 6(10)).  

 
Types of proposed activities subject to the OVOS and SEE 

30. The facilities subject to the OVOS are listed in Article 7 of the Law; pre-design (pre-investment), 
design and/or other documentation for these facilities shall be subject to the SEE. 

31. A comparison of the list of the OVOS facilities and activities listed in Appendix I to the Espoo 
Convention or Appendix I to the Aarhus Convention is difficult due to the fact that several different 
approaches are applied to the formation of the list of facilities subject to the OVOS (see also Annex 1 
to this Report). Pursuant to Article 7, some facilities are identified depending on the basic size of the 
sanitary protection area10 (paragraph 1.1), while others depending on their affiliation to industrial 
facilities11, for which the basic size of the sanitary protection area has not been established 
(paragraph 1.2); as well as a number of facilities identified based on the criteria and thresholds 
explicitly defined in Article 7(1)(1.3–1.31),(1.35),(1.36). Also, the Law classifies facilities of 
economic and other activities12 as facilities subject to the OVOS based on their location (points 1.32–
1.34), e.g., facilities located: 

- in the territories defined in the Convention on Wetlands of International Importance especially as 
Waterfowl Habitat of 2 February 1971, and located within 2 kilometres of their boundaries;  

- within the boundaries of specially protected natural areas, their protected zones, and territories 
reserved for declaring to be specially protected natural areas;  

- within the boundaries of habitats of wild animals and wild plants pertaining to the species in the 
Red Book of the Republic of Belarus;  

- within the boundaries of typical and rare natural landscapes and biotopes transferred under 
protection to the users of land plots and water bodies; 

- in areas of protection of immovable material historical and cultural values; 

- on swamps adjacent to the state border of the Republic of Belarus, or on the territories from which 
these swamps may be affected. 

Furthermore, Article 7(2) also says that the OVOS is carried out for other facilities provided for by 
legislative acts and international treaties of the Republic of Belarus.   

32. Hence, the list of facilities subject to the OVOS covers a wide range of economic activities, and 
it may cause difficulties for the proponent due to the absence of individual screening in the current 

 
10 Facilities with a basic size of the sanitary protection area of 300 meters and more. In fact, this is the separate list 
with its own criteria and threshold values provided for in the Sanitary Standards and rules “Requirements for the 
sanitary protection areas of organizations, structures and other facilities affecting human health and the 
environment”, as approved by the Resolution of the Ministry of Health of the Republic of Belarus No. 91 of 
11 October 2017. 
11 Facilities where it is planned to carry out economic activities in the area of material production related to the 
production of tools of labour (both for other sectors of the national economy and for the industry), materials, fuel, 
energy, further processing of industrial or agricultural products, as well as with production of goods, equipment, 
machinery, mechanisms, and minerals extraction. 
12 Except for residential buildings, public buildings and facilities, systems of engineering infrastructure and 
improvement of areas in settlements located within the boundaries of nature reserves, national parks, partial 
reserves. Without specifying any other criteria or thresholds. 

http://normativka.by/lib/document/500126406/rev/20190727
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OVOS system13. In terms of fulfilling the requirements of the Espoo Convention, it can be noted that, 
in general, taking into account all the above approaches, the list covers the activities listed in the 
Appendix I to the Espoo Convention. However, the question remains as to how exactly the proponent 
will identify the type of activity subject to the OVOS, such as, for example, “deforestation in large 
areas”. 
 
Degree of detail and scope of works related to the OVOS (scoping) 

33. The structure of the OVOS report, the schedule, scope and level of detail of the OVOS work are 
determined in the OVOS programme. In accordance with the Regulations on OVOS, the development 
and approval of the OVOS programme is a mandatory stage of the OVOS. Also, Section 3 of the 
Regulations on OVOS sets the requirements for the contents of the OVOS report.  

34. The OVOS programme is prepared by the design organization authorised by the proponent and is 
approved by the proponent. The requirements for the OVOS programme, its content, preparation and 
approval procedures are defined in paragraphs 10–17 of the Regulations on OVOS. 

35. This OVOS stage is fully carried out by the proponent and the design organization. The only 
exception is the case where the design organization, when preparing the OVOS programme, identifies 
a potential transboundary impact of a proposed activity. In this event, the proponent submits the 
OVOS programme and other materials to the Ministry (paragraph 13 of the Regulations on OVOS). 
However, based on the Regulations on OVOS, the role of the Ministry at this stage is only to send 
the documentation received from the proponent through diplomatic channels to the affected parties, 
and send a copy of a written response with a list of observations and proposals of the affected parties 
on the OVOS programme (if any). 

36. In the event of holding consultations on observations and proposals of the affected parties on the 
OVOS programme, representatives of the proponent and the design organization authorised by him, 
as well as, where appropriate, representatives of the Ministry (paragraph 17 of the Regulations on 
OVOS) take part in consultations on behalf of the Republic of Belarus. It is not however specified 
what is meant by “where appropriate”. 

37. Hence, the OVOS programme is prepared by the design organization authorised by the proponent 
and is approved by the proponent without participation of the public and competent public authorities. 
Despite the possibility of the Ministry to participate in consultations with the affected parties, the 
Regulations on OVOS does not provide the possibility for approval of the OVOS programme by the 
Ministry or the submission of proposals and observations on its contents to the proponent. According 
to paragraph 16 of the Regulations on OVOS, the OVOS programme is subject to revision based on 
observations and proposals of the affected parties and approval by the proponent. 

38. It has to be mentioned that in most countries, the scoping decision is made by the competent 
authorities, and in countries where it is left to the discretion of the proponents, their decision should 
take into account observations and proposals of the public and authorities14. 

 
13 A proposed activity may correspond to several approaches at the same time, but have different criteria. Specifically, 
the list of facilities for which a sanitary protection area has been determined contains criteria different from those for 
similar activities listed in Article 7, and for industrial facilities, for which the basic size of the sanitary protection area 
has not been established (Article 7(1)(1.2)) no thresholds or criteria are specified at all. For instance, the sanitary 
protection area of 300 m is established for petroleum production enterprises with hydrogen sulfide emissions of up to 
0.5 tons/day with a low contents of volatile hydrocarbons, whereas Article 7(1)(1.20) provides for “oil production 
facilities with annual capacity of 5 thousand tons and more from one well”. It is unclear how to take into account 
these criteria, their relationships or absence in different cases.  
14 For instance, see the Sixth Review of Implementation of the Espoo Convention, ECE/MP.EIA/2020/8, Table 4, p. 9 
https://unece.org/fileadmin/DAM/env/eia/documents/MOP8_Vilnius/Final_docs/2012452R-1.pdf 
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Public participation 

39. The procedure for holding public debates on the OVOS report is provided for by the Regulations 
on public debates (Section 5). It has to be mentioned that the Regulations on OVOS and the 
Regulations on public debates specify that public debates are carried out in relation to a respective 
OVOS report, whereas in accordance with the Espoo Convention, the transboundary environmental 
impact assessment procedure primarily concerns a relevant proposed activity. Furthermore, the issues 
of taking into account observations and proposals of the public require clarification and revision, 
including in terms of the procedure for considering and taking into account the debates results by 
competent public authorities. 

40. When revising the provisions on the public participation, one should also be guided by Decision 
VI/8c of the Sixth Meeting of the Aarhus Parties on compliance of Belarus with its commitments 
under the Convention (see paragraph 3 of Decision VI/8c)15. 

 
Transboundary procedures 

41. In general, the Regulations on OVOS regulate in detail the transboundary environmental impact 
assessment procedure both in terms of the party of origin (see also Appendix 2 to this Report) and in 
the event where the Republic of Belarus is an affected party. 

42. Pursuant to paragraph 10 of the Regulations on OVOS, the design organization authorised by the 
proponent is responsible for determining a potential transboundary impact of a proposed activity. 
When developing an OVOS programme, the design organization determines whether a proposed 
activity may have a potential transboundary impact, taking into account the criteria set in 
Appendices I and III to the Espoo Convention. 

43. In the event of a potential transboundary impact of a proposed activity, the design organization, 
authorised by the proponent, prepares a notification of this proposed activity and an inquiry for 
information on the affected party needed for preparing the OVOS report, which both are submitted 
to the Ministry in Russian, English or other language as agreed by the parties concerned. Within three 
business days, the Ministry shall send, through diplomatic channels, the materials received from the 
proponent to the affected parties. 

44. Hence, the legislation actually places the responsibility for the decision on potential transboundary 
impact and the initiation of the transboundary procedure on the design organization, and does not 
provide for mechanisms to verify the accuracy of relevant conclusions and opinions of the design 
organization. As noted above in point 35, at the stage of preparing the OVOS programme, the 
Ministry only sends the documentation and, “where appropriate”, representatives of the Ministry may 
take part in consultations with the affected parties.  

45. The Ministry will be capable of identifying the situation where the design organization, for one 
reason or another, mistakenly fails to determine the presence of a potential transboundary impact of 
a proposed activity, only at the SEE stage when considering the design documentation and the OVOS 
report approved by the proponent. In this event, the party of origin will notify the affected parties of 
a proposed activity after informing its own public, which is not compliant with Article 3.1 of the 
Espoo Convention. 

46. Pursuant to paragraph 20 of the Regulations on OVOS, in the event of a potential transboundary 
impact of a proposed activity, the affected parties hold public debates on the OVOS report on their 
territory in accordance with international treaties and national legislation of the affected parties. Upon 

 
15 https://unece.org/DAM/env/pp/mop6/Decision_Excerpts_RU/Compliance_by_Belarus_VI-8c.pdf 
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the initiative of the affected parties, representatives of the proponent and the design organization 
authorised by him, as well as, where appropriate, representatives of the Ministry participate in public 
debates on the territory of the affected parties acting on behalf of the Republic of Belarus. 

47. Upon the initiative of each of the affected parties on their territory or by agreement of the parties 
on the territory of the Republic of Belarus, consultations are held on their observations and proposals 
for the OVOS report. Representatives of the Ministry, the proponent and the design organization 
authorised by him participate in these consultations on behalf of the Republic of Belarus. 

48. It has to be mentioned that according to the Regulations on OVOS, public debates and the 
transboundary procedure are carried out in relation to a respective OVOS report, whereas, according 
to the Espoo Convention, the transboundary environmental impact assessment procedure primarily 
concerns a relevant proposed activity. 

49. The approved OVOS report, including conditions for the facility’s design are submitted by the 
proponent for the state ecological expertise to ensure the environmental safety of a proposed activity 
measured during the OVOS process. According to the Regulations on the OVOS, the approved OVOS 
report, inter alia, is accompanied by the minutes of consultations with the affected parties, 
observations and proposals of the affected parties for the OVOS based on the results of public debates 
and consultations, and responses to them (paragraph 23 of the Regulations on OVOS). 

50. It should be noted that consultations on the basis of the environmental impact assessment 
documentation under Article 5 of the Espoo Convention are conducted at the intergovernmental level 
and after completion of the environmental impact assessment documentation. Hence, the 
responsibility of the proponent to draw up16 and/or attach such minutes needs to be revised.  

51. The legislation gives the proponent the function of taking into account these observations and 
proposals at the OVOS stage, but does not clearly define how the proponent should take these 
observations and proposals into account. Proceeding from the logic of the legislation, the proponent 
and/or the design organization have quite limited ways for taking observations and proposals of the 
affected parties into account by providing the affected parties with a response to them (paragraph 23 
of the Regulations on OVOS) and by finalising the OVOS report. Furthermore, the legislation further 
narrows the possibilities for finalising the report and the design documentation by setting criteria for 
the report’s finalisation. According to paragraph 7 of the Regulations on OVOS, the OVOS report is 
finalised, including on the basis of observations and proposals received during public debates on the 
OVOS report and from the affected parties, in the following events: 

• if one of the following conditions is found to be not taken into account in the OVOS 
report: 

• it is planned to increase gross emissions of pollutants into the atmospheric air by more 
than five percent of the initially indicated in the OVOS report; 

• it is planned to increase the wastewater volume by more than five percent of the 
originally approved in the OVOS report; 

• it is planned to allocate an additional land plot; 

• it is planned to change the facility’s designation; 

• it is planned to make changes to the approved designed documentation if one of the 
above conditions is found. 

 
16 It has to be mentioned that pursuant to the draft EnSaR “Rules of OVOS”, the customer shall also draw up minutes 
of consultations (p. 3.10). 
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52. The possibility of taking into account observations and proposals of the affected parties by the 
competent public authority is provided for at the stage of preparing a SEE conclusion. Pursuant to 
paragraph 23 of the Regulations on SEE, the SEE conclusion is made based on the materials of the 
approval of the environmental impact assessment report by the affected parties (for economic and 
other activities proposed in the territory of the Republic of Belarus that may have a transboundary 
impact).  

53 In general, the issues of taking into account observations and proposals of the public and the 
affected parties need to be clarified, including in terms of the mandates of the proponent and the 
Ministry.  

Final decision  

54. Under Article 5(4) of the Law, for the purposes of the Espoo Convention, the SEE conclusion is 
deemed as the final decision on a proposed economic and other activity in terms of its permissible 
impact on the environment and the use of natural resources for its implementation. This provision is 
in line with the Espoo Convention. However, in this context, a question may arise as to whether the 
SEE conclusion is a final decision in substance in other cases not covered by the Espoo Convention? 

55. It has also to be mentioned that paragraph 24 of the Regulations on OVOS provides that if the 
OVOS was conducted on the basis of the potential transboundary impact, the proponent submits to 
the Ministry in Russian, English and/or other languages by agreement of the parties concerned, on 
paper and electronic forms, the following: 

• approved OVOS report; 

• positive SEE conclusion, containing, inter alia, analysis of compliance with the conditions for 
the facility’s design in order to ensure the environmental safety of a proposed activity, 
measured during the OVOS process, within 10 business days from the date of approval of the 
design documentation;  

• information about the decision on a permit for the facility’s construction17, along with the 
reasons and considerations on which it was based, within 10 business days from the date of 
this decision. 

At the same time, the Ministry sends, through diplomatic channels, only the OVOS report and the 
SEE conclusion within three business days to the affected parties and make them available on its 
Internet website (paragraph 25 of the Regulations on OVOS). 

56. Article 6(2) of the Espoo Convention says that the party of origin shall provide to the affected 
Party the final decision on the proposed activity along with the reasons and considerations on which 
it was based. In this context, the provision of the SEE conclusion to the affected parties, recognised 
as the final decision, is intended to ensure that this provision of the Espoo Convention is complied 
with. This raises a number of questions: why only a positive conclusion? And also, why is the SEE 
conclusion submitted to the Ministry for its transfer to the affected parties within 10 business days 
from the date of approval of the design documentation, not from the date of issue of this conclusion?  

57. Furthermore, the contents of the SEE conclusion, determined by paragraphs 31 and 32 of the 
Regulations on SEE, does not provide information on the rationale for the adoption of this decision 
(reasons and considerations on which it is based). Information about the decision on a permit for the 
facility’s construction (see point 55 above), along with the reasons and considerations on which it 
was based, is submitted to the Ministry, not to the affected parties. 

 
17 It has to be mentioned that the list of facilities subject to the OVOS includes, among other things, facilities not 
designated for construction, the decision on which will not related to the construction permit.  
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Strategic Environmental Assessment 
Overview 

58. The Law of the Republic of Belarus “On State Ecological Expertise, Strategic Environmental 
Assessment and Assessment of the Impact upon the Environment” defines strategic environmental 
assessment as “the determination of potential environmental, including transboundary, impact in the 
process of drafting state, regional and sectoral strategies, programmes (hereinafter referred to as the 
programmes), and urban planning projects (including transboundary ones) as well as changes of the 
environment that may occur during the implementation of programmes and urban planning projects, 
taking into account changes and/or amendments to them”. 

59. In accordance with Article 6 of the Law, the SEA is carried out for: 

• draft programmes with provisions regulating relationships in the area of environmental 
protection and rational use of natural resources (including waste management and subsoil 
use), agriculture, industry, transport, energy, tourism, as well as projects providing for 
changes and/or amendments to them; 

• general and special urban planning projects, except for master plans of urban-type and rural 
settlements, special urban planning projects for these settlements or parts thereof, as well as 
projects providing for changes and/or amendments to them. 

60. The SEA is not carried out: 

• for draft programmes on national defence, emergencies and radiation safety of the population; 

• for draft programmes and urban planning projects, in the event of changes and/or amendments 
to them, the implementation of which will not entail an increase in the potential impact on the 
environment. 

61. The SEA is carried out by proponents and design organizations that have specialists trained in 
strategic environmental assessment and meet the requirements of Section 5 of the Regulations on 
SEA. 

62. Information on SEA is reflected in the SEA environmental report. The requirements for the 
environmental report are set in Section 4 of the Regulations on SEA. It has to be mentioned that the 
approach reflected in the definition for the SEA report (Article 1(12) of the Law), according to which 
the SEA report means a document containing information about the conducted strategic 
environmental assessment, does not correspond to the approaches of the Protocol on SEA, according 
to which the relevant SEA report is only one of the elements of the SEA, and the assessment results 
should be included in the final decision on the adoption of a strategic document. 

63. Pursuant to the Regulations on SEA, the SEA procedure includes: 

• determination of the scope (targeting problems in the area of environmental protection 
and rational use of natural resources that may arise during the implementation of the 
programme or the urban planning project to determine the best ways for solving them, 
taking into account the effects on human health and safety, fauna, flora, land (including 
soil), subsoil, atmospheric air, water resources, climate, landscape, objects of historical 
and cultural heritage, as well as taking into account the conditions for socio-economic 
development); 

• preparation of the SEA environmental report; 

• holding of consultations with the public authorities concerned, where appropriate; 
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• holding of public debates on the SEA environmental report; 

• approval of the SEA environmental report by the Ministry and, where appropriate, by 
other public authorities concerned. 

64. In general, the SEA legislation of the Republic of Belarus shapes the basis for the conduct of 
SEA, however, there are a number of issues, including conceptual ones, that need to be revised and 
finalised in terms of compliance with the Protocol on SEA and other international standards in this 
area. 

65. One of the key conceptual issues is the definition of the role of SEA. In the applicable system, 
SEA is rather considered as a procedure for preparing, discussing and agreeing the SEA 
environmental report, not as a procedure for assessing the environmental effects of the 
implementation of draft strategic documents, being part of strategic decision-making. In this context, 
attention should be paid to the definition for SEA provided for in Article 2(6) of the Protocol on SEA, 
which lists the main procedural elements, and the preparation of the environmental report is only one 
of them. The results of this procedure should be reflected in the decision on the approval of a relevant 
strategic document. The definition for SEA in the Law does not fully comply with the definition given 
in the Protocol on SEA. Furthermore, in the applicable legislation, it is difficult to see the relationship 
between SEA, its results and the adoption of relevant programmes or urban planning projects by the 
competent public authorities. 

66. There are a number of other issues that need attention in terms of compliance with the provisions 
of the Protocol on SEA, analysed in the following sections of this Report.  

Field of application concerning plans and programmes 

67. Article 4(2) of the Protocol on SEA says that a strategic environmental assessment is carried out 
for plans and programmes which are prepared for agriculture, forestry, fisheries, energy, industry, 
including mining, transport, regional development, waste management, water management, 
telecommunications, tourism, town and country planning or land use, and which set the framework 
for future development consent for projects listed in Annex I and any other project listed in Annex II 
to the Protocol on SEA that requires an environmental impact assessment under national legislation.  

68. Article 6 of the Law (see point 59 above) is detailed in paragraph 3 of the Regulations on SEA, 
according to which SEA is carried out: 

- for draft state, regional and sectoral strategies and programmes (hereinafter referred to as the 
programmes) that contain provisions regulating relationships in the following areas: 

• environmental protection and rational use of natural resources, including: 

- waste management; 

- protection and use of subsoil; 

- issues of specially protected natural areas; 

- issues of natural areas subject to special protection; 

- issues of territories exposed to radioactive contamination; 

- issues of hydrometeorology; 

- protection and use of land (including soils); 

- use, conservation, protection and reproduction of forests; 

- protection and use of waters; 
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- protection and use of fauna; 

- protection and use of flora; 

- protection of the atmospheric air; 

- protection of the ozone layer; 

- management of ozone-depleting substances; 

• agriculture, including some of its sectors not listed in the previous subpoint; 

• industry, including its particular branches; 

• transport, including the transportation of dangerous goods, issues of railway transport, inland 
water transport, air transport, road transport, highways, traffic safety; 

• energy, including the use of atomic energy, energy supply, issues of electric energy, heat 
energy, renewable energy sources; 

• tourism; 

- for general and special urban planning projects, except for master plans of urban-type and rural 
settlements, special urban planning projects for these settlements or parts thereof, as well as projects 
providing for changes and/or amendments to them (hereinafter referred to as the urban planning 
projects). 

69. It has to be mentioned that the definition for “plans and programmes” given in Article 2(5) of the 
Protocol on SEA contains requirements for the main characteristics of planning documents (strategic 
documents), and does not define them by name. To determine the need for SEA under the Protocol 
on SEA, it is necessary to determine whether the planning document in question fits the definition of 
plans and programmes (Article 2(5)), and whether it falls within the scope of the Protocol on SEA 
(Article 4). For certain planning documents, it is also necessary to determine whether they are likely 
to have significant environmental effects (Article 5 of the Protocol on SEA, Screening). Therefore, 
in different countries, “plans and programmes” specified in the Protocol on SEA may include 
planning documents with different names (strategies, concepts, programmes, schemes, plans, urban 
planning documentation, etc.).  

70. In compliance with the SEA legislation of the Republic of Belarus, draft state, regional and 
sectoral strategies, programmes, as well as general and special urban planning projects are subject to 
the SEA. At the same time, Article 15(2) of the Law of the Republic of Belarus “On Environmental 
Protection” and paragraph 2.1 of the Regulations on public condemnations say that drafts of 
environmentally significant decisions cover draft concepts, programmes, plans, schemes, regional 
action plans, whose implementation has an environmental impact and/or is associated with the use of 
natural resources, as well as changes and amendments thereof that are not technical in nature (draft 
programme documents).  

71. In terms of harmonization with the Protocol on SEA, it is recommended to consider other possible 
planning documents that may be covered by the requirements of the Protocol on SEA, but were not 
included in the list of facilities subject to the SEA. These documents may include relevant land-use 
schemes, action plans (e.g., the National Energy Efficiency Action Plan, etc.) and others. 

72. In terms of the areas in which planning documents are developed, in contrast to the Protocol on 
SEA, the Regulations on SEA does not explicitly envisage such areas as telecommunications, 
fishery18 and regional development. 

 
18 This area is generally covered by the provisions on the protection and use of fauna and/or agriculture. 
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73. It has to be mentioned that, according to Article 6(2.1) of the Law, the SEA is not carried out for 
draft programmes on national defence, emergencies and radiation safety of the population. 
Article 4(5) of the Protocol on SEA provides an exception only for the plans and programmes whose 
sole purpose is to serve the needs of national defence or civil emergencies. For programmes on 
radiation safety of the population, the Protocol on SEA does not provide for this exception.  

74. Furthermore, attention should be paid to the formulation of the exception saying that the plans 
and programmes “whose sole purpose is to serve the needs of national defence or emergencies...” 
shall not be subject to the Protocol on SEA. In this case, the point is that the said plans or programmes 
should be developed specifically for these areas. General, integrated or other programmes, which may 
include, among other things, certain aspects related to national defence or emergencies, will not be 
covered by the above exception. Article 6(2.1) of the Law can be interpreted more broadly than 
provided for by the Protocol on SEA.  

75. Article 6(1) of the Law and paragraph 3.2 of the Regulations on SEA in terms of the SEA of urban 
planning projects provides for an exception for master plans of urban-type and rural settlements, 
special urban planning projects for these settlements or parts thereof. It has to be mentioned that 
Article 4(4) of the Protocol on SEA provides for the possibility not to carry out SEA for plans and 
programmes, which determine the use of small areas at local level, though this decision should be 
based on the screening results according to Article 5(1). Hence, the full automatic exception for the 
said urban planning projects without screening does not meet the requirements of the Protocol on 
SEA. 

 
Screening 

76. Section 2 of the Regulations on SEA is devoted to the screening of changes and/or amendments 
to programmes and urban planning projects.  

Pursuant to paragraph 8 of the Regulations on SEA, in the event of changes and/or amendments to 
draft (?) programmes and urban planning projects, the proponent and/or the design organization 
together with the public authorities concerned carry out the screening of the potential environmental 
effects (hereinafter referred to as the screening). Hence, in the Republic of Belarus, the screening is 
carried out for all changes and amendments, not just for minor modifications, as provided for by 
Article 4(4) of the Protocol on SEA. This approach is consistent with the Protocol on SEA, taking 
into account other screening requirements set out in Article 5 of the Protocol on SEA.  

77.  The screening includes: 

• analysis of information about draft programmes and urban planning projects; 

• review of scientific and technical data, stock materials and determination of the need for 
them; 

• conclusions on the need for SEA. 

78. The need for SEA is determined on the basis of the application of criteria specified in paragraph 11 
of the Regulations on SEA, which generally meets the criteria specified in Annex III of the Protocol 
on SEA. 

79. The results of screening, indicating its timing, the examined information and additional scientific 
and technical data, collected materials are reflected in the rationale for a draft programme or in the 
explanatory note to an urban planning project. 

80. It has to be mentioned that except for the indication that the screening is carried out by the 
proponent and/or the design organization together with the public authorities concerned (paragraph 8 
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of the Regulations on SEA), the legislation does not provide for how and by which public authorities 
the screening is performed. At the same time, Article 5(2) of the Protocol on SEA emphasizes the 
need for consultations with the environmental and health authorities. 

81. The screening does not provide for the public participation. According to paragraph 10 of the 
Regulations on SEA, the screening results can be provided for review at the request of citizens and 
legal entities in the manner prescribed by law, which does not fully comply with the requirements of 
the Protocol on SEA. Article 5(4) of the Protocol on SEA provides for timely public availability of 
the screening results, including the reasons for not requiring a strategic environmental assessment, 
whether by public notices or by other appropriate means, such as electronic media. 

 
Scoping and environmental report 

82. In general, approaches to information to be included in the environmental report, as well as the 
requirements for the contents of the SEA environmental report comply with the requirements of the 
Protocol on SEA, with the exception of the information provided for in Annex IV(5),(11) to the 
Protocol on SEA, concerning the environmental objectives, including those related to public health19, 
and a summary of information provided for in the report for a wide audience (non-technical 
summary). 

83. In compliance with the legislation, the definition of the scoping does not imply public 
participation. Also, there is no provision for consultations with the competent environmental and 
health authorities, which does not comply with the requirement of Article 6(2) of the Protocol on 
SEA. 

 
Public participation 

84. The legislation provides for public participation in the form of public debates on the SEA 
environmental report. The procedure for public debates is provided for by the Regulations on public 
debates and is generally consistent with the approaches to public participation specified in Article 8 
of the Protocol on SEA, with the exception of the conceptually important aspect that under the 
Protocol on SEA, a draft plan or programme and an environmental report, not an environmental report 
alone, are subject to debates. 

85. Furthermore, the Regulations on public debates provides for separate debates procedures for SEA 
environmental reports (Section 4) and for draft programme documents (Section 2), some of which are 
also subject to the SEA. At the same time, in each case, the relevant documents are debated separately. 
Debates on the SEA environmental report without a draft programme or urban planning project does 
not comply with the Protocol on SEA. 

 

 
19 It has to be mentioned that the draft EnSaR “Rules for Strategic Environmental Assessment” provides for the setting 
up of objectives of environmental protection and public health related to a draft programme and an urban planning 
project (paragraphs 6.3, 6.10). However, the definition for scoping in the draft EnSaR differs from the approaches of 
the Protocol on SEA (Article 6) and is considered in a number of provisions not as a stage of the SEA procedure carried 
out to determine what information should be included in the environmental report and preceding the preparation of 
SEA the report, but as part (section) of the SEA report. For instance, according to paragraph 6.2, “The scope shall be 
periodically reviewed, since it is possible to receive new information at follow-up stages of the SEA, which will require 
analysis of additional problems.” And in Appendix Г “Structure of the SEA environmental report”, section 2 of the 
report, which provides in brief characteristics of the area, environmental components, etc., is also titled as “Scoping”. 
This is probably a result of the incorrect interpretation of paragraph 14 of the Regulations on SEA, and it is therefore 
recommended to harmonise it with paragraph 13.1 of the Regulations on SEA. 



 

19 
 

Consultation with environmental and health authorities  

86. Article 9 of the Protocol on SEA provides for the need for consultations on a draft plan or 
programme and an environmental report with environmental and health authorities by reason of their 
specific environmental or health responsibilities.  

87. The Regulations on SEA provides for consultations with public authorities concerned, where 
appropriate (paragraph 13.3), as well as approval of the SEA environmental report by the Ministry 
and, where appropriate, by other public authorities concerned (paragraph 13.5). However, with the 
exception of the provision reading that the SEA environmental report shall be sent by the proponent 
for approval to the Ministry, and the latter, within 15 business days shall send the examination results 
to the proponent and/or the design organization (paragraph 17), the legislation does not provide for 
other details of these consultations or approval. In terms of consultations and approval by other public 
authorities concerned, there is no information on how their appropriateness is determined and with 
which particular public authorities the environmental report is consulted and coordinated. There are 
no explicit references in the legislation on the need for consultations (approval) with the competent 
health authorities. 

88. Paragraph 18 of the Regulations on SEA establishes that the results of public debates on the SEA 
environmental report, its approval by the Ministry and other public authorities concerned (if any) are 
taken into account by the proponent when approving a draft programme or an urban planning project. 
However, the legislation lacks details of how the debates and approvement results are taken into 
account and how they are reflected in the final document. Furthermore, it has to be mentioned that 
the proponent is not always the same as an authority responsible for adopting the draft programme or 
an urban planning project.  

89. As regards the adoptionl of urban planning projects, it has to be noted that the legislation provides 
for their SEE, in addition to the approval of the environmental report. In this context, the question 
arises as to the comparison of the approval of the SEA report with the Ministry and the SEE 
conclusion, being mandatory in nature. 

 
Transboundary consultations 

90. Paragraph 6 of the Regulations on SEA says that if the implementation of a programme may have 
a transboundary impact on the environment, a strategic environmental assessment of the 
transboundary environmental impact is carried out in accordance with the requirements of the 
Regulations thereof. However, neither further provisions of the Regulations nor any other legislation 
sets requirements for the carrying out of a transboundary impact assessment and transboundary 
consultations20. In this regard, it is recommended to supplement the Regulations on SEA with the 
relevant provisions. 

 
Monitoring 
91. Pursuant to Article 12 of the Protocol on SEA, each Party monitors the significant environmental, 
including health, effects of the implementation of the plans and programmes adopted in order, inter 
alia, to identify, at an early stage, unforeseen adverse effects and to be able to undertake appropriate 
remedial action. The results of the monitoring undertaken shall be made available, in accordance with 
national legislation, to the environmental and health authorities, and to the public.  
 

 
20 The draft EnSaR “Rules for Strategic Environmental Assessment” provides for a number of aspects related to the 
assessment of transboundary impact (subparagraph 8(5.5); subparagraph 6(5.8); Table А.8(6.3), Tables А.10, Б.6; 
Appendix Г(2.9), though does not set requirements for transboundary consultations. 
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92. The issues of monitoring significant environmental, including health, effects of the 
implementation of the programmes are not provided for in the Law and the Regulations on SEA. In 
terms of the contents of the environmental report, although subparagraph 19.13 provides for a plan 
of monitoring the effectiveness of the implementation of a programme and an urban planning project, 
it does not specify which aspects of effectiveness it concerns. 

93. It has to be mentioned that the draft EnSaR “Rules for Strategic Environmental Assessment" 
provides for a number of provisions related to monitoring of short- and long-term observations of the 
implementation of the programme and the urban planning project, which should be aimed, inter alia, 
at identifying significant environmental and socio-economic effects of the implementation of the 
programme and the urban planning project in order to identify, at an early stage, unforeseen adverse 
effects and to ensure the possibility of undertaking appropriate measures to stabilise and improve the 
situation (paragraphs 6.14–6.21). However, these provisions also do not indicate how the monitoring 
results should be made available to the environmental and health authorities, as well as to the public.  
 

Recommendations 
94. This section summarises the main recommendations provided in this review for the improvement 
of certain aspects of the environmental assessment legislation in the Republic of Belarus to ensure 
compliance with the Espoo Convention, the Protocol on SEA and other international standards in this 
area. Some issues and specific recommendations, including those not directly relevant to compliance 
with the Espoo Convention and the Protocol on SEA, are also explicitly listed in the main sections of 
this Report.  

Environmental Impact Assessment 

95. Conceptual differences that need to be addressed concern the approaches to the environmental 
impact assessment and the role of OVOS reports in the Republic of Belarus (e.g., see points 9, 11, 
and 12 of this Report) and the approaches in the Espoo Convention and other international standards 
that view the environmental impact assessment as a procedure and part of decision-making on a 
proposed activity, not as the conduct by the proponent and/or the project organization of an 
environmental assessment of the impact of a proposed activity in the framework of the project 
development. Consequently, the environmental impact assessment report is one of the documents in 
the decision-making process, not the only a document reflecting the information on the environmental 
impact assessment.  

96. A result of the above-mentioned approach to environmental impact assessment in the Republic of 
Belarus is also the dominant role and responsibility of the proponent and/or the design organization 
in the OVOS procedure, and the practical absence of a real mandate of the competent authority (the 
Ministry of Environment) at most OVOS stages, including in terms of transboundary procedures. For 
instance, the design and approval of an OVOS programme is fully entrusted to the design organization 
and the proponent without participation of the public and the competent public authorities. The only 
exception is the case where the design organization identifies a potential transboundary impact of a 
proposed activity while preparing an OVOS programme. In this case, the proponent submits to the 
Ministry an OVOS program and other materials. However, based on the Regulations on OVOS, the 
role of the Ministry at this stage is limited to sending documents. Also, despite the possibility of 
participation of the Ministry in consultations with the affected parties on the OVOS programme, the 
Regulations on OVOS do not provide for the possibility of its approval by the Ministry or submission 
of proposals and comments on its content. The legislation actually places the responsibility for a 
decision on a potential transboundary impact and the initiation of a transboundary procedure on the 
design organization, and does not set mechanisms for verifying the accuracy of relevant conclusions 
of the design organization. In view of the above, it is recommended to review and expand the role 
and mandate of the Ministry in the examination of an OVOS programme (including not only in the 
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event of identifying possible transboundary impacts of proposed activities), as well as the role and 
mandate of the Ministry in transboundary consultations. 

97. In general, the issues of taking into account observations and proposals of the affected parties 
need to be clarified, including in terms of the mandate of the proponent and the Ministry. Furthermore, 
the issues of taking into account observations and proposals of the public require clarification and 
revision, including the procedure for reviewing and taking into account the debates results by the 
competent public authorities. 

98. The relationship between the terms “proposed activities”, “proposed economic and other 
activities”, “design decisions” and “facility subject to the OVOS” needs to be clarified, and attention 
should be paid to the consistency of this terms and other provisions of the legislation of the Republic 
of Belarus with the Espoo Convention in terms of major changes to activities (see points 24–29 of 
the Report). 

99. It is expedient to clarify and finalise the provisions on notification of the affected party of the 
final decision on a proposed activity along with the reasons and considerations on which it was based. 
With regard to providing the affected parties with a final decision on a proposed activities (according 
to Article 15(4) of the Law, the conclusion on the SEE), the following questions need to be clarified: 
why is only a positive conclusion on the SEE should be provided? Why is the SEE conclusion 
submitted to the Ministry for its transfer to the affected parties within 10 business days from the date 
of approval of the design documentation, not from the date of issue of this conclusion? Furthermore, 
the contents of the SEE conclusion, determined by paragraphs 31 and 32 of the Regulations on SEE, 
does not provide information on the rationale for the adoption of this decision (reasons and 
considerations on which it is based). Conversely, the information about the decision on a permit for 
the facility’s construction (see point 55 of the Report), along with the reasons and considerations on 
which it was based, is submitted to the Ministry, not to the affected parties. In this context, the 
question arises as to how fully will the SEE conclusion, as specified in Article 15(4) of the Law, fit 
the role of the final decision on the proposed activities? 
 

Strategic Environmental Assessment  

100. One of the key conceptual issues that needs to be revised and clarified is the definition of the 
role of SEA. In the applicable system, SEA is rather considered as a procedure for preparing, 
discussing and agreeing the SEA environmental report, not as a procedure for assessing the 
environmental effects of the implementation of draft strategic documents, being part of strategic 
decision-making. In this context, attention should be paid to the definition for SEA provided for in 
Article 2(6) of the Protocol on SEA, which lists the main procedural elements, and the preparation of 
the environmental report is only one of them. The results of this procedure should be reflected in the 
decision on the approval of a relevant strategic document. The definition for SEA in the Law does 
not fully comply with the definition given in the Protocol on SEA. Furthermore, in the applicable 
legislation, it is difficult to see the relationship between SEA, its results and the adoption of relevant 
programmes or urban planning projects by the competent public authorities. 

101. The approach reflected in the definition for the SEA report (Article 1(12) of the Law), according 
to which the SEA report means a document containing information about the strategic environmental 
assessment, does not correspond to the approaches of the Protocol on SEA, according to which the 
relevant SEA report is only one of the elements of the SEA, and the assessment results should be 
included in the final decision on the adoption of the strategic document. 

102. It is recommended to consider other possible planning documents that may be covered by the 
requirements of the Protocol on SEA, but that possibly were not included as those subjects to the 
SEA. These documents may include relevant land-use schemes, action plans and others. 
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103. It is expedient to supplement areas in which planning documents subject to the SEA are 
developed with those of telecommunications and regional development. 

104. According to Article 6(2.1) of the Law, SEA is not carried out for draft programmes on national 
defence, emergencies and radiation safety of the population. It is recommended to clarify the cases 
in which SEA is not conducted, taking into account the requirements of the Protocol on SEA 
(Article 4(5)), which provides an exception only for the plans and programmes whose sole purpose 
is to serve the needs of national defence or civil emergencies. For programmes on radiation safety of 
the population, the Protocol on SEA does not provide for this exception.  

105. As regards the provisions according to which SEA is not carried out for master plans of urban-
type and rural settlements, special urban planning projects of planning for these settlements or parts 
thereof, it is advisable to consider the possibility of making decision on the need of SEA on the basis 
of the screening results (see point 75 of the Report).  

106. The provisions on the screening procedure in terms of consultations with environmental and 
health authorities (see point 80 of the Report), as well as the requirements for making the screening 
results available to the public (not only upon request) (see point 81 of the Report) need to be revised 
and supplemented. 

107. In the light of the requirements of Article 6 of the Protocol on SEA, approaches to defining the 
scope, both in general and in terms of public participation and consultations with competent 
environmental and health authorities, need to be clarified. 

108. Pursuant to the Protocol on SEA, a draft plan or a programme and an environmental report, not 
an environmental report alone, are subject to debates. In this regard, the provisions of the SEA 
legislation need to be clarified, including the Regulations on public debates, which provides for 
separate debates procedures for SEA environmental reports (Section 4) and for draft programme 
documents (Section 2), some of which are also subject to the SEA. At the same time, in each case, 
the relevant documents are debated separately. Debates on the SEA environmental report without a 
draft programme or urban planning project does not comply with the Protocol on SEA. 

109. It is recommended to clarify and supplement the provisions on consultations with the health and 
environmental authorities, take into account the results of debates and consultations, reflect them in 
the final document (see points 86–89 of the Report), and to supplement the Regulations on SEA with 
the requirements for the environmental impact assessment in a transboundary context and 
transboundary consultations (see point 90 of the Report). 

110. The issues of monitoring significant environmental, including health, effects of the 
implementation of the programmes are not provided for in the Law and the Regulations on SEA. 
When revising and supplementing the SEA legislation (taking into account the relevant draft EnSaR), 
it is recommended to include the provisions on the monitoring requirements, as well as the provisions 
on making the monitoring results available to the environmental authorities, health authorities and 
the public.  
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Annex 1 
Comparison of the list of activities subject to the EIA in Appendix I to the Espoo 

Convention and facilities subject to the OVOS in accordance with Article 7 of the Law of the 
Republic of Belarus “On State Ecological Expertise, Strategic Environmental Assessment and 

Assessment of the Impact upon the Environment”  
 

1. Crude oil refineries (excluding undertakings manufacturing only lubricants from crude 
oil) and installations for the gasification and liquefaction of 500 tons or more of coal or 
bituminous shale per day. 

1.22. installations for the gasification and liquefaction of 500 tons or more of coal or bituminous 
shale per day; 

2. Thermal power stations and other combustion installations with a heat output of 
300 megawatts or more and nuclear power stations and other nuclear reactors (except for 
research installations for the production and conversion of fissionable and fertile materials, 
whose maximum power does not exceed 1 kilowatt continuous thermal load). 

1.9. thermal power stations and other combustion installations with an installed aggregate 
(thermal and power) output of 100 megawatts or more; 

1.3. nuclear power plants and other nuclear facilities (except for facilities and complexes with 
experimental and research nuclear reactors, critical and sub-critical nuclear stands (assemblies), 
whose maximum power does not exceed 1 kilowatt of continuous thermal load); 

3. Installations solely designed for the production or enrichment of nuclear fuels, for the 
reprocessing of irradiated nuclear fuels or for the storage, disposal and processing of 
radioactive waste. 

1.4. installations designed for the production or enrichment of nuclear material, regeneration of 
spent nuclear material; 

1.5. fixed facilities and/or facilities designed for the storage of nuclear materials, spent nuclear 
materials and/or operational radioactive waste; 

1.6. facilities for deactivating, processing, storage and/or disposal of radioactive waste; 
4. Major installations for the initial smelting of cast iron and steel and for the production 

of non-ferrous metals. 
1.27. facilities designed for pig iron or steel production (primary or secondary smelting), 

including continuous casting, with a production capacity of 2.5 tons per hour and more; 
1.28. facilities designed for hot rolling facilities for ferrous metals with a production capacity 

of 20 tons of crude steel per hour or more (?); 
1.29. facilities designed for casting of ferrous metals with a production capacity of 20 tons per 

day and more (?); 
1.30. facilities designed for smelting, including alloying, non-ferrous metals, including 

recuperated products (including refining, foundry and other types of production), with a melting 
capacity of 4 tons per day and more for lead and cadmium or 20 tons per day and more for all other 
metals; 

5. Installations for the extraction of asbestos and for the processing and transformation 
of asbestos and products containing asbestos: for asbestos-cement products, with an annual 
production of more than 20,000 metric tons of finished product; for friction material, with an 
annual production of more than 50 metric tons of finished product; and for other asbestos 
utilization of more than 200 metric tons per year. 

6. Integrated chemical installations. 
7. Construction of motorways, express roads and lines for long-distance railway traffic 

and of airports with a basic runway length of 2,100 metres or more.  
1.10. republican highways, railways, airfields and airports with a basic runway length of 

1,500 metres and more; 
8. Large-diameter oil and gas pipelines. 
1.11. main pipeline transport with a pipeline diameter of 500 millimetres and more; 
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9. Trading ports and also inland waterways and ports for inland-waterway traffic which 
permit the passage of vessels of over 1,350 metric tons. 

1.14. facilities of economic and other activities planned for construction within the boundaries 
of surface water bodies, except for facilities of transport, engineering and/or defence infrastructure; 

10. Waste-disposal installations for the incineration, chemical treatment or landfill of 
toxic and dangerous wastes. 

1.7. facilities for storage, use, disposal and burial of waste; 
11. Large dams and reservoirs. 
1.12. artificial reservoirs with a surface area of more than 50 hectares; 
1.15. dams with a height of 2 metres and more, channels, except for conducting channels of the 

second and subsequent orders of melioration systems; 
12. Groundwater abstraction activities or artificial groundwater recharge schemes where 

the annual volume of water to be abstracted or recharged amounts to 10 million cubic metres 
or more. 

1.16. groundwater intakes with a production capacity of 5 thousand cubic metres per day and 
more; 

13. Pulp and paper manufacturing of 200 air-dried metric tons or more per day. 
1.25. facilities designed for the manufacturing of pulp and/or wood pulp with a production 

capacity of 100 thousand tons per year and more, paper and/or cardboard with a production capacity 
of 20 tons per day and more; 

14. Major mining, on-site extraction and processing of metal ores or coal. 
1.17. facilities designed for surface minerals extraction (except for peat) at the explored area of 

occurrence of minerals of 20 hectares and more; 
1.18. facilities designed for mining by underground method with the total volume of extracted 

rock of 250 thousand cubic metres per year and more; 
15. Offshore hydrocarbon production. 
16. Major storage facilities for petroleum, petrochemical and chemical products. 
1.23. warehouses designed for storage of petroleum and/or petrochemical products with a 

capacity of 50 thousand cubic metres or more, as well as of chemical products with a capacity of 
1 tonne or more; 

17. Deforestation of large areas. 
 
Red — absent in the Law on SEE, SEA and OVOS (in the current wording/but may be applied 

when compared to the size of the sanitary protection area or located in the territories or areas of 
environmental, recreational, as well as historical and cultural significance). 

Green — there are doubts about the extent of comparison.  
 

Comparison of the list of activities subject to the EIA in Appendix I to the Espoo 
Convention and facilities subject to the OVOS in accordance with Article 7 of the Law of the 

Republic of Belarus “On State Ecological Expertise, Strategic Environmental Assessment and 
Assessment of the Impact upon the Environment”   

with regard to the Second Amendment to the Espoo Convention which the Republic of 
Belarus has not yet approved. 

 
 

1. Crude oil refineries (excluding undertakings manufacturing only lubricants from crude 
oil) and installations for the gasification and liquefaction of 500 tons or more of coal or 
bituminous shale per day. 

1.22. installations for the gasification and liquefaction of 500 tons or more of coal or bituminous 
shale per day; 

2. а) Thermal power stations and other combustion installations with a heat output of 
300 megawatts or more and b) nuclear power stations and other nuclear reactors, including 
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liquidation and decommissioning of these facilities of these nuclear power stations and reactors 
1 (except for research installations for the production and conversion of fissionable and fertile 
materials, whose maximum power does not exceed 1 kilowatt continuous thermal load). 

1.9. thermal power stations and other combustion installations with an installed aggregate 
(thermal and power) output of 100 megawatts or more; 

1.3. nuclear power plants and other nuclear facilities (except for facilities and complexes with 
experimental and research nuclear reactors, critical and sub-critical nuclear stands (assemblies), 
whose maximum power does not exceed 1 kilowatt of continuous thermal load); 

3. а) Installations designed for the reprocessing of irradiated nuclear fuel; b) installations 
designed: 

 - for the production or enrichment of nuclear fuel; 
 - for the treatment of irradiated nuclear fuel or high-level radioactive waste; 
 - for the final disposal of irradiated nuclear fuel; 
 - solely for the final disposal of radioactive waste; 
- or solely for the storage (scheduled for a period of more than 10 years) of irradiated nuclear 

fuel or radioactive waste in other places outside the territory of the production facility. 
1.4. installations designed for the production or enrichment of nuclear material, regeneration of 

spent nuclear material; 
1.5. fixed facilities and/or facilities designed for the storage of nuclear materials, spent nuclear 

materials and/or operational radioactive waste; 
1.6. facilities for deactivating, processing, storage and/or disposal of radioactive waste; 
4. Major installations for the initial smelting of cast iron and steel and for the production 

of non-ferrous metals. 
1.27. facilities designed for pig iron or steel production (primary or secondary smelting), 

including continuous casting, with a production capacity of 2.5 tons per hour and more; 
1.28. facilities designed for hot rolling facilities for ferrous metals with a production capacity 

of 20 tons of crude steel per hour or more (?); 
1.29. facilities designed for casting of ferrous metals with a production capacity of 20 tons per 

day and more (?); 
1.30. facilities designed for smelting, including alloying, non-ferrous metals, including 

recuperated products (including refining, foundry and other types of production), with a melting 
capacity of 4 tons per day and more for lead and cadmium or 20 tons per day and more for all other 
metals; 

5. Installations for the extraction of asbestos and for the processing and transformation 
of asbestos and products containing asbestos: for asbestos-cement products, with an annual 
production of more than 20,000 metric tons of finished product; for friction material, with an 
annual production of more than 50 metric tons of finished products; and for other asbestos 
utilization of more than 200 metric tons per year. 

6. Integrated chemical installations. 
7. а) Construction of motorways, express roads and lines for long-distance railway traffic 

and of airports with a basic runway length of 2,100 metres or more. 
 b) construction of new roads with four or more lanes, or reconstruction and/or widening of 

available roads with two or fewer lanes, in order to create four or more lanes for traffic where such 
new road is either reconstructed and/or a widened road section will have a continuous length of 
10 kilometres or more.  

1.10. republican highways, railways, airfields and airports with a basic runway length of 
1,500 metres and more; 

8. Large-diameter pipelines for the transport of oil, gas or chemicals. 
1.11. main pipeline transport with a pipeline diameter of 500 millimetres and more; 
9. Trading ports and also inland waterways and ports for inland-waterway traffic which 

permit the passage of vessels of over 1,350 metric tons. 
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1.14. facilities of economic and other activities planned for construction within the boundaries 
of surface water bodies, except for facilities of transport, engineering and/or defence infrastructure; 

10. а) Waste-disposal installations for the incineration, chemical treatment or landfill of 
toxic and dangerous wastes. 

b) Waste-disposal installations for the incineration or chemical treatment of non-
hazardous waste with a capacity exceeding 100 metric tons per day. 

1.7. facilities for storage, use, disposal and burial of waste; 
11. Large dams and reservoirs. 
1.12. artificial reservoirs with a surface area of more than 50 hectares; 
1.15. dams with a height of 2 metres and more, channels, except for conducting channels of the 

second and subsequent orders of melioration systems; 
12. Groundwater abstraction activities or artificial groundwater recharge schemes where 

the annual volume of water to be abstracted or recharged amounts to 10 million cubic metres 
or more. 

1.16. groundwater intakes with a production capacity of 5 thousand cubic metres per day and 
more; 

13. Pulp and paper manufacturing of 200 air-dried metric tons or more per day. 
1.25. facilities designed for the manufacturing of pulp and/or wood pulp with a production 

capacity of 100 thousand tons per year and more, paper and/or cardboard with a production capacity 
of 20 tons per day and more; 

14. Major quarries and large-scale mining, on-site extraction and processing of metal ores 
or coal. 

1.17. facilities designed for surface minerals extraction (except for peat) at the explored area of 
occurrence of minerals of 20 hectares and more; 

1.18. facilities designed for mining by underground method with the total volume of extracted 
rock of 250 thousand cubic metres per year and more; 

15. Offshore hydrocarbon production. Extraction of petroleum and natural gas for 
commercial purposes where the amount extracted exceeds 500 metric tons/day in the case of 
petroleum and 500,000 cubic metres/day in the case of gas. 

1.20. extraction facilities with a production capacity of 5 thousand tons per year and more from 
one well; 

1.21. natural gas extraction facilities with a production capacity of 2 million cubic metres per 
year and more; 

16. Major storage facilities for petroleum, petrochemical and chemical products. 
1.23. warehouses designed for storage of petroleum and/or petrochemical products with a 

capacity of 50 thousand cubic metres or more, as well as of chemical products with a capacity of 
1 tonne or more; 

17. Deforestation of large areas. 
18. а) Works for the transfer of water resources between river basins where this transfer aims 

at preventing possible shortages of water and where the amount of water transferred exceeds 
100 million cubic metres/year; and 

b) in all other cases, works for the transfer of water resources between river basins where the 
multi-annual average flow of the basin of abstraction exceeds 2,000 million cubic metres/year and 
where the amount of water transferred exceeds 5% of this flow. In both cases transfers of piped 
drinking water are excluded. 

19. Waste-water treatment plants with a capacity exceeding 150,000 population equivalent. 
20. Installations for the intensive rearing of poultry or pigs with more than: 
 - 85,000 places for broilers; 
 - 60,000 places for hens; 
 - 3,000 places for production pigs (over 30 kg); or 
 - 900 places for sows. 
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21. Construction of overhead electrical power lines with a voltage of 220 kilovolts or more and 
a length of more than 15 kilometres. 

1.36. overhead power lines with a voltage of 220 kilovolts and more and a length of 
15 kilometres and more; 

22. Major installations for the harnessing of wind power for energy production (wind farms). 
 
Red — absent in the Law on SEE, SEA and OVOS (in the current wording/but may be applied 

when compared to the size of the sanitary protection area or located in the territories or areas of 
environmental, recreational, as well as historical and cultural significance). 

Blue — included or changed following the adoption of the Second Amendment. 
Green — there are doubts about the extent of comparison.  
 
 
Facilities that meet a certain condition or do not meet the list of activities in the Espoo 

Convention 
1.1 facilities with a basic size of the sanitary protection area of 300 metres or more21, except for 
agricultural facilities not designed for activities that may have adverse environmental effects; 
1.2. industry facilities (facilities where it is planned to carry out economic activities in the area of 
material production related to the production of tools of labour (both for other sectors of the national 
economy and for the industry), materials, fuel, energy, further processing of industrial or agricultural 
products, as well as in the area of production of goods, equipment, machinery, mechanisms, and 
minerals extraction. 
1.8. radio and television transmitters with microwave radiating antennas (with radiation of 10–1–10–
2 metres or 3 х 109 — 3 х 1010 Hertz); 
1.13. facilities connected with the change and/or straightening of a river bed, stream and/or the 
conclusion of a stretch of a river or stream into a collector, as well as accompanied by the deepening 
of river bed; 
1.19. peat extraction facilities; 
1.20. extraction facilities with a production capacity of 5 thousand tons per year and more from one 
well; 
1.21. natural gas extraction facilities with a production capacity of 2 million cubic metres per year 
and more; 
1.24. underground gas storage facilities; 
1.26. glass production facilities; 
1.31. facilities designed for production of wood particle boards, wood fiberboards with the use of 
synthetic resins as binders; 
1.32. facilities of economic and other activities (except for residential buildings, public buildings and 
facilities, systems of engineering infrastructure and improvement of areas in settlements located 
within the boundaries of nature reserves, national parks, partial reserves), which are planned for 
construction: 
on the territories determined under the Convention on Wetlands of International Importance 
especially as Waterfowl Habitat of 2 February 1971, and within 2 kilometres from their boundaries; 
within the boundaries of specially protected natural areas, their protected zones, and territories 
reserved for declaring to be specially protected natural areas, except for the territories specified in 
Article 5(2)(2.3) of this Law; 
within the boundaries of habitats of wild animals and wild plants which belong to the species included 
in the Red Book of the Republic of Belarus; 
within the boundaries of typical and rare natural landscapes and biotopes transferred under protection 
to the users of land plots and water bodies; 

 
21 Sanitary standards and rules “Requirements for the sanitary protection areas of organizations, structures and other 
facilities affecting human health and the environment”, as approved by the Resolution of the Ministry of Health of the 
Republic of Belarus No. 91 of 11 October 2017. 
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1.33. facilities of economic and other activities planned for construction in the areas of protection of 
immovable material historical and cultural heritage, except for facilities specified in Article 5(2)(2.5) 
of this Law; 
1.34. facilities of economic and other activities planned for construction on swamps adjacent to the 
state border of the Republic of Belarus, or on the territories from which the effects on these swamps 
may be exerted; 
1.35. melioration systems with a design area of 10 square kilometres or more; 
1.36. overhead power lines with a voltage of 220 kilovolts and more and a length of 15 kilometres 
and more; 
1.37. facilities of economic and other activities planned for construction in the area of health resorts 
if they do not meet the functional purpose of these areas and/or their placement is provided within 
the boundaries of specially protected natural territories. 

 
Both Appendix I and the Law on SEE, SEA and OVOS determine facilities subject to the EIA 

on the basis of types of activities, specific categories of facilities, and designation of facilities. 
Nevertheless, in the Law on SEE, SEA and OVOS, facilities subject to the OVOS are also defined 
through: 

- the size of the sanitary protection area:  
1.1 facilities with a basic size of the sanitary protection area of 300 metres or more, except for 
agricultural facilities not designed for activities that may have adverse environmental effects; 
1.2. industry facilities (facilities where it is planned to carry out economic activities in the area of 
material production related to the production of tools of labour (both for other sectors of the national 
economy and for the industry), materials, fuel, energy, further processing of industrial or agricultural 
products, as well as in the area of production of goods, equipment, machinery, mechanisms, and 
minerals extraction) whose basic size of the sanitary protection area has not been established. 

-their placement in territories and areas of environmental, recreational, historical and 
cultural significance: 
1.32. facilities of economic and other activities (except for residential buildings, public buildings and 
facilities, systems of engineering infrastructure and improvement of areas in settlements located 
within the boundaries of nature reserves, national parks, partial reserves), which are planned for 
construction: 
а) on the territories determined under the Convention on Wetlands of International Importance 
especially as Waterfowl Habitat of 2 February 1971, and within 2 kilometres from their boundaries; 
б) within the boundaries of specially protected natural areas, their protected zones, and territories 
reserved for declaring to be specially protected natural areas, except for the territories specified in 
Article 5(2)(2.3) of this Law; 
в) within the boundaries of habitats of wild animals and wild plants which belong to the species 
included in the Red Book of the Republic of Belarus; 
г) within the boundaries of typical and rare natural landscapes and biotopes transferred under 
protection to the users of land plots and water bodies; 
1.33. facilities of economic and other activities planned for construction in the areas of protection of 
immovable material historical and cultural heritage, except for facilities specified in Article 5(2)(2.5) 
of this Law; 
1.34. facilities of economic and other activities planned for construction on swamps adjacent to the 
state border of the Republic of Belarus, or on the territories from which the effects on these swamps 
may be exerted; 
1.37. facilities of economic and other activities planned for construction in the area of health resorts 
if they do not meet the functional purpose of these areas and/or their placement is provided within 
the boundaries of specially protected natural territories. 

The Law on SEE, SEA and OVOS has the provision that enabling the OVOS for facilities that are not 
provided for in this Law: The OVOS is also carried out for other facilities provided for by legislative acts and 
international treaties of the Republic of Belarus (Article 7(2)). 



 

29 
 

Annex 2 
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(1) Proceeding from the provisions of subparagraphs 7.10, 24, 25 of the Regulations on the procedure 
for assessment of the impact upon the environment, requirements for the contents of the 
environmental impact assessment report, requirements for specialists carrying out assessment of the 
impact upon the environment, as approved for by the Resolution of the Council of Ministers of the 
Republic of Belarus No. 47 of 19 January 2017, it is unclear whether the Ministry of Natural 
Resources and Environmental Protection of the Republic of Belarus should inform the affected parties 
of the decision on the facility’s construction permit and whether this decision substitutes the 
conclusion of the state ecological expertise in terms of the provisions of Article 15(4) of the Law of 
the Republic of Belarus “On State Ecological Expertise, Strategic Environmental Assessment and 
Assessment of the Impact upon the Environment” No. 399-З of 18 July 2016. 
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