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Re: Decision 2020/227, Further deferral of the consideration of the draft 
 resolution entitled "Revised terms of reference of the Inland Transport 
 Committee" of the Economic Commission for Europe 

 

Background note for the ECOSOC consideration of the revised Terms of 
Reference of the Inland Transport Committee  

I. Background – mandates and existing decisions 

1. The 2017 Ministerial Resolution ECE/TRANS/270, Annex I,  contains the policy directions for 
the future work of  the Inland Transport Committee (ITC),  as articulated in Decision 1, in principle 
“enabling the Committee to efficiently address the needs of global inland transport, with special attention 
to global regulatory governance through the UN transport Conventions and other means, (…) while 
leaving the organizational structure of the ECE secretariat, as well as the programme-budgeting function 
and oversight unchanged”.  

2. United Nations General Assembly Resolutions stress the global role of the legal instruments 
under the purview of the ITC and encourage all member States to accede to, including: Resolution 72/271 
adopted in April 2018 and other biennial road safety resolutions; Resolution A/RES /72/212 on 
intermodality; and Resolution A/70/197 on connectivity and corridors. 

3. Following the 2017 Ministerial Resolution and guided by General Assembly Resolutions, the 
ITC with delegations from different regions adopted in February 2019 its Strategy until 2030 to formally 
recognize its factual role as a UN centre for inland transport and the participation of non-ECE Contracting 
Parties to the Conventions/Agreements in the ITC. Accordingly, the revised TOR add its role in paragraph 
(a) and extend the participation from ECE member States to also other Contracting Parties to the 
Conventions/Agreements, as reflected in the changes of paragraphs (b), (c), (d), (f), (k) and (l). 

4. The revised ITC TOR were subsequently endorsed by the United National Economic 
Commission for Europe (ECE) at its sixty-eighth session (E/2019/37 and E/ECE/1488, p.8). ECE 
Decisions from the sixty-eighth session were transmitted to the Economic and Social Council for its 
consideration in July 2019. The Council deferred consideration of the revised TOR of ECE subsidiary 
bodies, including the ITC TOR, to its subsequent session. 

II. Status Quo I: a de facto unique ITC role and global scope  

1. Scope considerations I: Global overview 

5. Due to unique historical circumstances, ECE/ITC is the custodian of both global and regional 
transport conventions that form the basis of regulatory governance for sustainable inland transport and 
mobility. Of the 193 United Nations Member States, 150 (or 78 per cent) are Contracting Parties to at 
least one legal instrument on inland transport, in addition to 2 Permanent Observers and one non-State 
Contracting Party. Of these United Nations Member States, 94 are non-ECE member States. De facto, 
the scope of the work of ECE/ITC is global. 

6. No other UN body administers global inland transport conventions. ECE/ITC performs a 
unique role in administering these conventions and agreements and, in a broader sense, regulatory 
governance. 

7. ITC plenary (annual) sessions are attended routinely by several non-ECE Contracting Parties. 
Non-ECE UN Member States regularly participate in politically significant decisions and deliberations 
under the purview of the ITC in the form of Ministerial Resolutions. For example, the 2021 ITC 
Ministerial Resolution, “Enhancing resilient inland  transport connectivity in emergency situations: An 
urgent call for concerted action” was endorsed by Ministers and Heads of Delegations of countries in 
Africa, Asia, Europe, Latin America and Middle East (ECE/TRANS/304, Annexes I and II). 

https://www.un.org/ecosoc/sites/www.un.org.ecosoc/files/documents/2020/decision-2020-227.pdf
https://www.unece.org/fileadmin/DAM/trans/doc/2017/itc/ECE_TRANS_270e.pdf
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2. Scope considerations II: Regional overview 

8.  In the ECA region, 37 out of 54 ECA member States (or 69 per cent) are contracting parties 
to UN legal instruments administered by ITC.  

9. In the ECE regions, all 56 ECE member States (or 100 per cent) are contracting parties to UN 
legal instruments under the purview of ITC. 

10. Of the 33 member States of ECLAC, 22 (or 67 per cent) are contracting parties to UN legal 
instruments administered by ITC. 

11. Among 48 regional member States of ESCAP, 36 member States (or 75 per cent) are contracting 
parties to UN legal instruments administered by ITC.  

12. In the ESCWA region, 15 out of 20 ESCWA member States (or 75 per cent) are contracting 
parties to UN legal instruments administered by ITC. 

3. Scope considerations III: ECOSOC overview 

13. Among the 2021 ECOSOC Member States, 46 out of 54 (or 85 per cent) are contracting parties 
and 1 (Panama) is signatory to UN legal instrument administered by ITC.  

III. Status Quo II: improvements with the revised ITC TOR 

14. Non-ECE UN Member States have been attending the sessions of the ITC and its related 
subsidiary bodies to join the deliberations on the implementation, amendments and further development 
of the Conventions/Agreements. Under this status quo, existing rules of procedure and working methods 
followed by ITC and its subsidiary bodies are formally compatible with the rights and obligations 
resulting from inland transport legally binding instruments for their contracting parties. In certain cases, 
some Working Parties have developed into a discussion platform to maximize cooperation and consensus 
for any amendment proposal elaborated by ITC subsidiary bodies. In the end, however, proposals for 
amendments are as a rule submitted by a Contracting Party for acceptance through the Depositary 
Notification process, and, in terms of decision-making powers, final acceptance of such amendments 
remains solely the prerogative of Contracting Parties. In other words, the functioning of ITC and 
its Working Parties does not contravene this fundamental principle of international law for decision 
making powers of Contracting Parties 

15. However, until the formal entry into force of its revised TORs, ITC follows the ECE Rules of 
Procedure, which means that they are still limited to the ECE member States as full members. This does 
not allow all contracting parties to participate on an equal footing in the governance and running 
of bodies at the ITC level that are key to administering the legal instruments. 

16. For example, ITC, as the parent body of 20 Working Parties, reaches decisions on matters for 
which its subsidiary bodies, some of which have global or hybrid membership, had already previously 
reached decisions. Such examples cover programmatic matters but also governance matters. For example, 
ITC endorses the TOR, and sometimes ROP, of its Working Parties. It may also decide on the 
establishment, extension or termination of ad hoc teams of experts or even Working Parties. Yet, Working 
Parties supply the intergovernmental platforms to develop amendment proposals to legal instruments. It 
follows that when ITC deliberates and decides on matters of Working Parties, non-ECE Contracting 
Parties have no voting rights. 

17. Under the revised ITC ToR, ITC remains a subsidiary body of ECE and its Bureau consists 
of ECE member States. Non-ECE contracting parties can participate as full members only on matters 
related to legal instruments to which they are parties (hybrid membership). 

18. Hence, the “hybrid” solution, ensures that ITC keeps its regional platform to which it is 
embedded but improves the status quo by ensuring that non-ECE contracting parties have equal 
rights when ITC decides on matters related to Conventions to which they are parties. 
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 IV. Conclusions and recommendation 

19. One of the most important changes in the revised ITC TOR is that it gives non-ECE Contracting 
Parties equal rights on decision making that is related to the conventions to which they are Parties. While, 
in a legally formal sense, the amendment procedure of legal instruments is in accordance with 
international law, the actual modus operandi of the Committee does currently not allow all contracting 
parties to participate on an equal footing in the governance and running of bodies that are key to 
administering the legal instruments and developing amendment proposals. 

20. A direct effect of the entry into force of the revised Terms of Reference adopted by the 
Committee and endorsed by the Commission, would be that the Committee would function in a more 
inclusive and equitable way towards all Contracting Parties. As a result, the above described imbalance 
would be rectified. It is therefore strongly recommended that ECOSOC endorses the revised ITC TOR.  

 


