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Comments of the Federal Republic of Germany 

on the draft findings and recommendations 

of the Aarhus Convention Compliance Committee 

dated 8 June 2021 

-  

Reference: ACCC/C/2016/137 
 

 

 

The Federal Republic of Germany expresses its gratitude to the Aarhus Convention 

Compliance Committee (Committee) for the submission of the draft findings and 

recommendations received on 8 June 2021. The Secretariat of the Aarhus Convention asked 

for comments on the draft findings and recommendations by 20 July 2021 at the latest, which 

is hereby done in due time.  

 

In the draft findings and recommendations, the Committee finds that by applying a criterion 

which effectively bars all non-governmental organizations (NGOs) promoting environmental 

protection which do not have open membership with full voting rights for members from 

access to a review procedure of decisions under article 6, the Federal Republic of Germany 

fails to comply with article 9(2) in conjunction with article 2(5) of the Convention. The 

Committee recommends deletion of the criterion laid down in section 3(1), second sentence, 

no. 5 Environmental Appeals Act (Umwelt-Rechtsbehelfsgesetz - EAA).  

 

The Federal Republic of Germany regrets the findings of the Committee. The Federal 

Republic of Germany beliefs in the value of the criterion of a democratic internal structure 

with open membership and full voting rights laid down in section 3(1), second sentence, no. 5 

EAA. It is of fundamental importance for the legitimation of environmental organisations to 

assert and enforce the public interests in court as "advocates of the environment". The 

criterion is consistent with the requirements of the Aarhus Convention.  

 

Value of the criterion of an internal democratic structure 

 

Although the further criteria for recognition under section 3 (1), second sentence, no.1 and 

no. 4 EEA already require that the association predominantly promotes the objectives of 

environmental protection and pursues non-profit purposes, these two criteria are not able to 

ensure the goal pursued with the criterion of democratic internal structure in the same way –  

even if, as assumed by the Committee in paragraph 107 of the draft findings, the two criteria 

might initially ensure the organisation’s qualification as a representative of the public interest 

in environmental matters at the time of its recognition. Beyond the purposes covered by the 

criteria under section 3 (1), second sentence, no. 1 and no. 4 EAA, in particular, the 

requirement of full voting rights contributes to ensure that the environmental organisation 

actually works for environmental objectives after its recognition. It prevents environmental 

organisations, once recognised, from subsequently pursuing extraneous objectives that do not 

serve environmental protection.   

 

In the national political debates, where the legitimation of environmental organisations to 

assert public interests in court as "advocates of the environment" has been repeatedly 



questioned in the past, the criterion of the democratic internal structure is very important. It 

contributes significantly to the acceptance and support of the work of environmental 

organisations on access to justice in environmental matters. The removal of the criterion could 

provoke renewed discussions regarding the legal standing of environmental organisations. 

 

Finally, in the view of the Federal Republic of Germany, the draft findings of the Committee 

even allow for the interpretation that the call for democracy and democratic structures could 

be a violation of the Aarhus Convention. Such unintended impression should not be created 

under any circumstances. The criterion of internal democratic structure strengthens the 

democratic rule of law and is in line with the requirements of the Aarhus Convention. 

 

Potential statutory exemption 

 

Notwithstanding the foregoing, however, the Federal Republic of Germany understands the 

legal complications that a foundation – like the communicant – might face with regard to the 

criterion of an internal democratic structure with open membership and full voting rights due 

to its legal form. In this respect, the Federal Republic of Germany acknowledges that there 

might be a need for a statutory exemption for the recognition of environmental organisations 

organised in the legal form of a foundation. 

 

In contrast, the Federal Republic of Germany considers a complete removal of the criterion 

laid down in section 3(1), second sentence, no. 5 EEA, as recommended by the Committee, 

not appropriate. Because, as far as environmental organisations with the legal possibility of a 

democratic internal structure with open membership and full voting rights – like the observer 

– decide voluntarily not to offer such membership to every person interested, this decision is 

made in the knowledge that the resulting lack of democratic legitimation means a renunciation 

of the possibility to legally assert the public interest as an "advocate of the environment".  

 

 

In all other respects, reference is made to the comments and notes in the annex.  

 

The Federal Republic of Germany asks to submit the case to the Meeting of the Parties for 

decision. 

 

___ 

 


