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TO THE COMPLIANCE COMMITTEE OF THE AARHUS CONVENTION 

COMMUNICATION TO THE AARHUS CONVENTION COMPLIANCE COMMITTEE 

CONCERNING COMPLIANCE BY IRELAND WITH ARTICLES 3(1), 4, 5, 6, 7, 8  

AND 9 OF THE AARHUS CONVENTION (ACCC/C/2014/112) 

 

SUBMISSIONS OF IRELAND ON THE DRAFT FINDINGS MADE BY THE 

COMPLIANCE COMMITTEE 

Introduction  

1. On 14 June 2021, the Party Concerned was provided with the draft findings of 

the Compliance Committee on the Communication made concerning 

compliance with Articles 3(1), 4, 5, 6, 7, 8 and 9 of the Aarhus Convention (‘the 

Convention’). The Party Concerned submits this response in accordance with 

Paragraph 34 of the Annex to Decision I/7. 

 

2. The Party Concerned notes, and welcomes, the findings of the Committee that 

certain aspects of the Complaint made in respect of compliance with Article 4 

and Article 8 of the Convention are inadmissible.  

 

3. The Party Concerned notes, and welcomes, the findings made by the 

Committee that there has been no failure to comply with the Convention by the 

Party Concerned as regards to the vast majority of the issues raised in the 

Complaint.  

 

4. The Party Concerned notes that the Committee proposes to make two findings 

of non-compliance in the following terms: 

 

(i) By refusing the disclosure of the cost-benefit study prepared for 

the renewable energy export programme on the basis that the 

study was not environmental information the Party concerned 
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failed to comply with Article 4(1) in conjunction with Article 2(3)(b) 

of the Convention 

 

(ii) By not putting in place measures to ensure that the OCEI 

decides appeals regarding environmental information requests in 

a timely manner the Party Concerned fails to comply with the 

requirement of Article 9(4) of the Convention to ensure timely 

procedures for the review of environmental information requests  

 

5. The Party Concerned would be grateful if the Committee would have regard to 

the following comments made in respect of the draft Findings.  

 

Article 4(1) in conjunction with Article 2(3)(b) of the Convention – definition of 

Environmental Information 

6. The Party concerned notes the findings made by the Committee at §133 to 

§138 of the draft Findings with regards to the definition of ‘environmental 

information’ and the application of that definition in the context of a specific 

request for access to environmental information made by Mr. Duncan in respect 

of a cost-benefit study prepared for the renewable export programme by the 

Party concerned.  

 

7. The Party Concerned welcomes the clarification provided by the Committee 

with regards to the definition of ‘environmental information’, which will be of 

assistance to public authorities and the OCEI dealing with request for access to 

environmental information.  

 

8. For the information of the Committee, it can be noted that the definition of 

‘environmental information’ has been the subject of consideration by the 

Superior Courts in Ireland since the Parties attended before the Committee in 

respect of this Complaint at the fifty third meeting of the Committee. In 

particular, the definition has been considered by the Superior Courts in the 

following decisions: 
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 Minch v the Commissioner for Environmental Information [2017] IECA 

233 

 Redmond v the Commissioner for Environmental Information [2020] 

IECA 83 

 Electricity Supply Board v the Commissioner for Environmental 

Information [2020] IEHC 190  

 Right to Know CLG v the Commissioner for Environmental Information 

and Radio Teilifís Éireann [2021] IEHC 353 

 

9. These decisions have brought much welcome guidance on the scope and 

interpretation of the definition of ‘environmental information’.  In particular, the 

question of how the release of documents which comprise a cost benefit 

analysis was addressed by the Court of Appeal in Minch v the Commissioner 

for Environmental Information [2017] IECA 233. The OCEI has adapted its 

approach to the application of the definition of environmental information in the 

context of these decisions. As such, the rationale which formed the basis of the 

decision in CEI/13/0005 has been revised and adapted in light of clearer 

guidance from the Courts.  

 

10. The Party Concerned hosts training events for public authorities with regards to 

Access to Environmental Information. The most recent of these was held in 

April 2021 and was attended by over 300 officials from public authorities. That 

training event addressed the definition of ‘environmental information’ including 

the most recent case law of the Superior Courts in Ireland. The Party 

Concerned will be holding further training days on Access to Environmental 

Information in the future and will draw the attention of the participants to the 

findings of the Committee on the definition of ‘environmental information’.  

 

Article 9(4) – Timely Review Procedure 

11. The Party Concerned has confirmed in the context of the response provided to 

the Committee in ACCC/C/2016/141 that it intends to make amendments to the 

AIE Regulations to bring the Regulations into conformity with the findings of the 

Committee.  
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12. As the Committee has been informed, a review of the current AIE Regulations 

is underway and the preparation of revised regulations are at an advanced 

stage. That is an ongoing process which is not yet complete but in respect of 

which the Department of the Environment, Climate and Communications is 

actively engaged. It is not currently possible to provide a definitive date as to 

when the amending regulations will be signed into law. However, at this time, it 

is envisaged that the revised Regulations will be published before the end of 

2021.  

 

Conclusion 

13. The Party Concerned respectfully requests that the Committee consider these 

additional submissions in the context of the finalisation of the Findings to be 

made in respect of this Communication.  

 

Aoife Carroll BL 

 


