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Subject: Request to appear as observer in PRE/ACCC/C/2021/186 

 

Dear Mr. Jonas Ebbeson and colleagues, 
 
as a representative for the Portuguese initiative “MiningWatch Portugal”, so far without legal status, I 
have become aware of the existence of communication PRE/ACCC/C/2021/186 regarding access to 
environmental information on the “Mina do Barroso” lithium project, located in the Portuguese 
municipality of Boticas, district of Vila Real.  
 
As I have been witnessing similar infractions of the Aarhus provisions on the publics right to access to 
environmental information to those described in PRE/ACCC/C/2021/186, when dealing with 
Portuguese public entities, I want to supply the observations below and to communicate my wish to 
appear as an observer in the same proceeding.  
 
In case any further indications on the referenced documents are needed or if any additional information 
may be supplied, please let me know.  
 
Best regards, 
 
Nik Völker 
 
 
 
 



Requests for access to environmental information with APA 

On 07-01-2021 a request for access to administrative and environmental information under national law 
26/2016 was sent to the Agência Portuguesa do Ambiente (APA), applying for, inter alia, the 
Environmental Impact Assessment (EIA) for the concession C-100 “Mina do Barroso”, recently 
submitted by the project proponent (Savannah Resources) to the agency steering the subsequent project 
permitting process.  

As per the due dates fixed in national law 26/2016 on Access do Administrative and Environmental 
Information (LADA) no communication was received by APA agency, the Comissão de Acesso aos 
Documentos Administrativos (CADA) was invoked on 01-02-2021 and their evaluation of the case 
requested. 

During the on going evaluation of CADA, a delayed response to the initial request on 07-01-2021 was 
received from APA on 25-03-2021. Therein, APA denies access to the information held and identified, 
referring a possible consultation at a later stage of the process during public consultation in case an 
“analysis of the conformity” of the documents in question is concluded (see ANNEX I).  

On 09-06-2021 CADA issued their report, drawing extensively on the case presented in 
PRE/ACCC/C/2021/186 for the legal assessment. In their report, CADA concludes that APA “failed 
to comply with the duty to reply pursuant to Article 15(1) of the LADA;” and that “requested 
documentation that exists should be provided and the applicant should be informed of that which does 
not exist.” (see ANNEX II) 
 

Requests for access to environmental information with CCDR-N 

On 07-01-2021, the same information (EIA documents and related information) was requested with 
another public entity, the Comissão de Coordenação e Desenvolvimento Regional do Norte (CCDR-N), 
integrating the monitoring committee of the EIA in question. On 12-01-2021 CCDR-N responded “that 
the EIA Authority for the project in question is APA” and that any request in this respect should be filed 
with APA. On 13-01-2021 CCDR-N was notified that per paragraph 15 of Law 26/2016 information 
held and identified should be supplied, or to be submitted a justification of non-disclosure. CCDR-N was 
also notified that only in case the information is not held, the institution may indicate another entity 
that may be in possession of the documents in question. On 15-01-2021 CCDR-N gives a final negative 
response, insisting in the steering capacity of APA, without however indicating possession of the 
information in question. On 01-02-2021 an appeal is made to the Commission for Access to Administrative 
Documents (CADA), quoting the initial request to CCDR-N and subsequent refusals to respond to the 
environmental information request. On 12-02-2021 CCDR-N responds to CADA that at least part of 
the documents in question may be held but that “conditions that would allow access” have not been met; 
invoking 6(3) of LADA (documents related with a yet to be concluded process) (see ANNEX III). Based 
on CCDR-N’s response, CADA rejected the related appeal on 15-02-2020.  
 
On 23-03-2021, a follow-up request was made to CCDR-N, referring the The Aarhus Convention: An 
Implementation Guide (second edition, June 2014) on the question of ‘materials in the course of 
completion’, highlighting that the exception invoked by CCDR-N only “relates to the process of 
preparation of the information or the document and not to any decision-making process for the purpose 
of which the given information or document has been prepared.” (p.85). On 08-04-2021 CCDR-N 
repeats the arguments presented earlier, namely:  That CCDR-N is only in possession of a part of the 
requested documents. That currently and as the EIA process was not initiated yet, conditions for 



disclosure are not met. That it will be possible to access the documents during the public consultation 
(see ANNEX IV). 
 

Request for access to environmental information with DGEG, DGPC, ARS NORTE, LNEG, 
FEUP, and ISA-UL 

On 23-03-2021, a similar request on, inter alia “documents and information related to the EIA process of 
‘Mina do Barroso’ (C-100)” was sent to all Portuguese public entities involved in the Monitoring 
Commission (CA) related with the project and not yet contacted, namely: 

- Directorate General for Energy and Geology (Direção Geral de Energia e Geologia, DGEG) 
- Directorate-General for Cultural Heritage (Direção Geral do Património Cultural, DGPC) 
- Northern Regional Health Administration (Administração Regional de Saúde do Norte, I.P., ARS 

NORTE) 
- National Laboratory of Energy and Geology (Laboratório Nacional de Energia e Geologia LNEG) 
- Faculty of Engineering of the University of Porto (Faculdade de Engenharia da Universidade do Porto, 

FEUP) 
- Higher Institute of Agronomy, University of Lisbon (Instituto Superior de Agronomia, Universidade de 

Lisboa, ISA-UL) 
 

All respondents were notified that an on going EIA process, in which they are participating as 
members of the Evaluation Commission (Comissão de Avaliação, CA), and a foreseen public consultation 
at a later stage may not be an impediment for the obligation to give access to related environmental 
information in possession of the questioned entity.  

On 23-03-2021, and although the request was sent to the central contact point info.geral@dgeg.pt (in 
lack of a designated FOI contact), LNEG responded that “external requests for information should be 
directed at LNEG’s Board of Directors”, without, however, indicating any further contacts or 
information.  

On 26-03-2021, DGEG responded that “although the DGEG may, in theory, be in possession of the 
documentation” the requested information may not be disclosed by them, as “the request refers to a 
procedure in progress” and which is coordinated by APA (see ANNEX VI).  

On 31-03-2021, DGPC responded that the requested document may not be disclosed, as they are part 
of an ongoing decision process per Article 18(2) of Law 26/2016, and that any further decisions in this 
respect would be taken by the coordinating entity APA (see ANNEX VII).  

ARS NORTE, FEUP, and ISA-UL did not issue any response.  

 
Earlier request for access to environmental information with APA 

Already on 28-01-2020 and for another project EIA, documents were requested with APA, namely 
“Environmental Impact Assessment (EIA) for concession C-152 Romano in the municipality of Montalegre, Vila 
Real, supplied by the company Lusorecursos (‘Lusorecursos, Lda.’, or ‘Lusorecursos Portugal Lithium, S.A.”)”. 
APA responded on 17-02-2020 that such documents are in fact held by the agency but not considered to 
“meet several essential conditions for the instruction of the [EIA] process” and that the information in 
question would only be disclosed to the public after such process was initiated and during the 
designated public consultation phase (see ANNEX V).    

 

 


