
The response of the Slovak Republic to the questions posed by the Aarhus Convention Compliance 

Committee on 29th April 2021 

Question 1: 

 

Article 13(8) of the Legislative Rules states that the public may submit their comments either through 

the legislative portal, by email or in paper form. In the light of the foregoing, please explain why, 

pursuant to article 14(9) of the Legislative Rules, comments submitted in writing (as opposed to 

comments submitted via the portal), are not included in the evaluation of the commenting procedure to 

be put before the Legislative Council and the Government under article 18(2)(e) of the Legislative 

Rules? How does the different treatment of comments received from the public via the portal or in 

writing ensure a clear, transparent and consistent framework to implement article 8 of the Convention, 

as required by article 3(1) of the Convention?  

 

Answer: 

The purpose of setting up the online way of submitting comments via portal was to achieve that all 

commenters use a flexible, transparent, easy-to-use, and verifiable form of commenting. The purpose 

was also to lead and motivate all state authorities as well as natural and legal persons not to prefer the 

paper form of the application of comments, but the electronic form via portal. The instrument of this 

motivation was the provision of Art. 14 (9) of the Legislative Rules that the evaluation of 

interdepartmental discussion is generated directly in the portal, i. e. that it only contains the comments 

submitted online via portal. As a result, the evaluation of the interdepartmental discussion generated by 

the portal does not include comments that were only submitted in paper form. Any person who submitted 

its comments only in paper form had to take into account that his or her comment would not be included 

in the evaluation of the interdepartmental discussion. 

Any person who submitted its comments via portal should have properly marked its comment in 

accordance with how he or she wants to submit it. In the case of a public comment, it was necessary for 

the person who submitted it on the portal to mark it as “a public comment”. As a result, the portal 

connected to such a comment a so-called counter that the public could use and click on it in order to 

support such a comment. Because a public comment is one that is supported by at least 500 persons1, it 

was necessary that at least 500 persons clicked on the counter. 

If the published comment was not uploaded as “a public comment” or if at least 500 persons did not 

click on it, the portal could not label it as a public comment. Any person who did not mark its comment 

as “a public comment” or whose comment was not supported by at least 500 persons had to take into 

account that it would not be labelled as a public comment in the evaluation of the interdepartmental 

discussion. 

In the specific case of the comments of public published by Mr. Oružinský, only 62 persons expressed 

support on the portal with their clicks. 

However, this does not affect the right of the public to submit a public comment only in paper form with 

proven support of at least 500 persons. Even in such a case, the submitter of the draft was obliged to 

deal with the comment and evaluate it according to Art. 14 (9) second sentence of the Legislative Rules 

and to conduct a contradictory negotiation with a representative of the public pursuant to Art. 14 (6) of 

 
1 Public comment supported by at least 500 persons is also known as “collective comment” (hromadná 

pripomienka).  



the Legislative Rules. This procedure was actually applied in the case concerned. It was applied on the 

basis of the written submission of the public comment, because by this written submission the submitter 

was obliged to conduct a contradictory negotiation. On the contrary, the comments of the public 

submitted via portal did not oblige the submitter to evaluate them as a public comment, because they 

were not properly supported by the public in the portal. It did not matter that the wording of the 

comments submitted via portal and the public comments submitted in the written form was in fact the 

same, but it did depend on the form of submission of the comments chosen by the public representative. 

This is without prejudice to the fact that the comments of public submitted via portal (although not as 

“a public comment”) were included in the evaluation of the interdepartmental discussion, which was 

finally submitted to the Legislative Council and to the Government pursuant to Art. 18 (2) e) of the 

Legislative rules. This means that both the Legislative Council and the Government had the opportunity 

to acquaint themselves with the comments made via portal, including those made by the public, 

regardless of the type of comments and how the comments were labelled or evaluated. The persistent 

contradiction with the public about its public comment submitted in written form was explicitly 

indicated in the submission report to the Government (Annex 8). 

This procedure did not violate any point of Art. 8 of the Aarhus Convention, but it ensured the fulfillment 

of each individual requirement of Art. 8 of the Convention, i. e. 

a) the public had a sufficient time-frames for effective participation, for acquaintance with the draft law 

and for using all applicable deadlines for public participation as follows from the Statement of the Slovak 

Republic in Part I. point 7., point 8.10. and Part III. point 1. (a) b), 

b) the public had sufficient communication space to become acquainted with the draft law and with the 

draft rules, because the draft was published in strict accordance with all applicable rules for comment 

proceedings, as follows from the same parts of the Statement of the Slovak Republic, and the Legislative 

rules were published on the website of the Government, 

c) the public had sufficient opportunity to comment direct or through representatives on the draft in all 

available forms, as follows from the Statement of the Slovak Republic in Part I. point 7., in Part II. point 

1.8., point 2.2., point 2.6. and in Part III. point 1. (a) c). 

The result of the public participation was taken into account as far as possible, as it follows from the 

Statement of the Slovak Republic in Part I. point 4., Part III. point 1. d), Annex 5. 

The Slovak Republic would like to provide additional information to illustrate that it has in place a clear, 

transparent, and consistent framework to implement Art. 8 of the Convention, as required by Art. 3. (1) 

of the Convention, and that there are no systemic shortcomings, which would lead to non-compliance 

under Art. 8 of the Convention.  

The objective of the Act No. 400/2015 Coll. on the Making of Acts and on the Collection of the Acts is 

to provide a clear, highly transparent, and consistent framework ensuring that the public has a guarantee 

to participate in the legislative procedure in a transparent and effective manner.  

According to the Act No. 400/2015 Coll. on the Making of Acts and on the Collection of the Acts, the 

making of acts and all matters related therewith takes place on the Slov-lex portal (§ 8), which is in 

operation since 2016. It is mandatory to publish all information about legislative procedures, including 

drafts of laws, at the Slov-lex portal and to enable the public to submit comments (§ 10).  

The Slov-lex online portal represents a user-friendly and highly transparent solution providing the public 

with an opportunity to access information about all legislative drafts and to participate in legislative 



procedures in an effective, transparent, and predictable manner. The objective of the Slov-lex portal has 

been to unify the legislative process and to facilitate easier orientation, and search of legislative 

materials. The Slov-lex online portal replaced the Portal of Regulations on 1st of April 2016.  

Moreover, we would like to highlight two additional instruments strengthening public participation in 

legislative procedures:  

(1) According to § 9 of the Act No. 400/2015 Coll. on the Making of Acts and on the Collection of the 

Acts and Legislative Rules of the Government, the public authority intending to prepare a law prepares 

a preliminary information on the draft law, stating the basic objectives pursued by the law, the 

assessment of the current situation, the method of public involvement in the drafting of the law and the 

expected commencement of commenting procedure.   

(2) The objective of the report on public participation in legislative procedure, the elaboration of which 

is required by § 7 (1) of the Act No. 400/2015 Coll. on the Making of Acts and on the Collection of the 

Acts and the Legislative Rules of the Government, is to describe how the public has been involved in 

the legislative process and in the drafting of respective laws as well as the extent to which the input from 

the public has been considered. This is in line with the requirement of Art. 8 of the Aarhus Convention 

to take into account the result of public participation in legislative procedures “as far as possible.”  

Both instruments form an integral part of the legal framework regulating legislative process in the 

Slovak Republic. The Office of the Plenipotentiary of the Government of the SR for the Development 

of Civil Society monitors and evaluates the application of both instruments on a regular basis.  

Taken together, the Slovak Republic has an appropriate legal framework enabling a meaningful, 

effective, and transparent public participation in legislative procedures in the spirit of Art. 8 of the 

Convention. 

Question 2: 

Attachments: 

Full text of the “Uniform Methodology for Assessing Selected Influences” in Slovak and English 

translation of the provisions setting the opportunities for the public to participate in legislative 

procedures 

Full text of the “Act No. 400/2015 on the Making of the Acts and on the Collection of the Acts” in 

Slovak and English translation of the provisions setting the opportunities for the public to participate in 

legislative procedures 

 

Question 3:  

Following the entry into force of Act No. 400/2015, is it still the case that comments submitted by the 

public in writing, as opposed to those submitted via the portal, are not included in the evaluation of the 

commenting procedure to be put before the Legislative Council and the Government?  

 

Answer: 

Yes, it is. 

 

Question 4:  

If comments submitted by the public in writing are now required to be included in the evaluation of the 

commenting procedure to be put before the Legislative Council and the Government, please provide the 



text, in Slovak, of the provision setting out that requirement, together with an English translation of that 

provision.  

 

Response: 

Comments submitted by the public only in a paper form (i. e. outside the Slov-lex portal) are not 

currently included in the evaluation of the interdepartmental discussion. 

 

Question 5: 

Attachments: 

As requested, English translations of: 

(i) Annex 2 

(ii) Annex 5 

(iii) Annex 6 – p. 1 and 2 and the comments submitted by Mr. Ostružinský 

(iv) Annex 7 

(v) Annex 8 

 

Question 6:  

Was the contradictory negotiation report of 10 June 20131 published on the websites of the Ministry for 

Agriculture and Rural Development or the parliament? If so, please provide the relevant link together 

with the dates between which it was available on the website.  

 

Response:  

No, the contradictory negotiation report was not published. The contradictory negotiation reports, i.e. 

the reports summarizing the results and conclusions of contradictory negotiations, are in general not 

published online. The contradictory negotiation reports are in general sent to the public representative 

or commenting body for review and approval of the report, as it was done in the pertinent case as well. 

Although the contradictory negotiation report is not published, the result of the contradictory negotiation 

is published on the portal Slov-lex pursuant to Art. 14 (7) of the current version of the Legislative Rules: 

"The dispute procedure shall be evaluated on the portal in the evaluation of the comment procedure." 

The meaning of this provision lies in the fact that the result of the contradictory negotiation (i.e. the 

factual evaluation of the essential comment including the public comment) is to be stated on the portal 

in the evaluation of the comment procedure on the Slov-lex portal. This means that a conclusion which 

would otherwise be made in the contradictory negotiation report will be included in the evaluation of 

the interdepartmental discussion. The evaluation contains not only the evaluation of the comment itself, 

but also an indication of whether and when the contradictory negotiation took place. 

However, this only applies to those comments which were made through the portal. Those comments 

that were not submitted via portal are not mentioned in the evaluation of the comment procedure, 

therefore the result of the dispute procedure about them will not be stated there either. 

We would like to note that it is no longer possible to access the information about the pertinent legislative 

process online. The information has been published at the Portal of Regulations, which is no longer in 

operation. As of 1st April 2016, the Slov-lex online portal replaced the Portal of Regulations, i. e. it is 



only possible to access online information about legislative procedures initiated after this date. As noted 

above, the Slov-lex portal represents an advanced solution in comparison to the Portal of Regulations. 

Question 7: 

Attachment:  

Full text of the judgment I. ÚS 73/2014-280 of the Constitutional Court of 5 March 2014 and English 

translation of the Part II (p. 19-29) 


