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Abstract

The publication examines changes in the regulaemgscape in the member
States of the United Nations Economic Commission Harope (UNECE),
including the recent trend towards “better reguolaltj i.e. regulations with a
greater focus on desired outcomes and more fl@yibithis approach can help
remove barriers to trade created by differenceqational standards and
technical regulations, as can good regulatory aciuch as set out in the
UNECE “International Model for Technical Harmonied'.

The current volume brings together contributiond eesearch papers prepared
by some of the speakers and participants of therrdational Forum on
“Common Regulatory Language for Global Trade”, heldune 2006, as well
as by the UNECE secretariat. These contributiomsglwwere written after the
event and since updated, reflect the thinking thatForum helped generate,
which is of continued policy relevance.
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The purpose of this series of trade and investmeides is to assist economies
in transition, as well as economic actors in otbeuntries, in becoming
familiar with best practices in the areas of traohel investment and related
legal and commercial practices and, thus, to domii to the elimination of
legal, administrative and technical barriers taérand investment. The guides
are developed under the aegis of the United Natmunomic Commission for
Europe (UNECE) Committee on Trade and its subgidiadies.

This is the tenth guide in the series. The precgtiiles were:

1. Trade Finance in Transition Economies: Practicdlays to Support
Exports and Importers

2. Standards and Regulations in International Trade
3. Investment Promotion in Central and Eastern perand the CIS
4. The Polish Experience of Transition: Accomplishta and Problems

5. Eliminating Obstacles to Efficient Trade Finangélransition Economies:
Practical Aspects

6. Services in Transition Economies
7. Trade Finance for Small and Medium-sized Enisgwin CIS Countries
8. Market Surveillance in the UNECE Region

9. Building Trade Partnerships in Eastern Europége tCaucasus, and
Central Asia

These can be obtained from the United Nations Patdins Service:

Geneva:

Tel: +41-22-917-2613 Fax: +41-22-917-0027  E-maipubli@unog.ch
New York:

Tel: +1-212-963-8302 Fax: +1-212-963-3489  E-maipubli@un.org




Foreword

Dialogue is based first and foremost on a commoguage. Within the United
Nations system, dialogue among stakeholders indolire standardization
matters not only promotes international transfekmdwledge and technology
but also contributes to enhancing safety, reduadbgtacles to trade and
preserving the environment.

This booklet presents in a simple and straightfodwaay some fundamental
terms, tools and concepts for trade and developm&mth as regulatory
cooperation, regulatory impact assessment and gapdatory practice.

Contributions from international experts presenyttbese ideas have been put
into practice in different regions and by differestakeholders. These experts
are among the many that, since 1970, come togeth#ére meetings of the
Working Party on Regulatory Cooperation and Stadidation Policies (WP.6)
of the United Nations Economic Commission for Ewop

The Working Party (and its predecessor bodies) haeen a forum for

exchanging information on developments and expeeignand have developed
recommendations and good practices in a number reésarelated to

standardization and regulatory cooperation.

At the Working Party, regulatory cooperation isrses a key instrument for
avoiding unnecessary barriers to trade becaus#fefaht norms and standards
and ways of applying them. While each country hasque needs and
circumstances, one norm or standard could neverli for the whole world.
Yet the underlying objectives for safety and prttecare widely shared and
could be the basis for better and convergent réigukathat bring a minimum
of disruption to traders and producers.

We hope this publication can assist Governments buosiness as they
cooperate to build a regulatory environment thantrgoutes to sustained

growth.
, /5 ‘ K\A b
Christer Arvius Jan Kubis
Chairperson Executive Secretary
UNECE Working Party on Regulatory United Nations

Cooperation and Standardization Policies Economic Commission for Europe
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Chapter 1

Standards and Norms

Ms. Lorenza Jachia* and Ms. Eleanor Loukass, UNECE secretariat

Introduction

When and how should Governments regulate? Whabeatione to eliminate
technical barriers to trade? How can standards ragdlations improve a
country’s competitiveness? The choices a countrkesién these domains will
fundamentally shape its integration in the worldbremmy, as well as the
protection it affords to workers and consumers fréime threat of non-
compliant, dangerous and counterfeit goods.

Overregulation stifles business. But when regutatiare insufficient, or not

sufficiently enforced, non-compliant and often dargis goods may proliferate
on the market. Good regulatory practices - andairtiqular “objective-based”

regulations, supported by voluntary rather than dastory measures, and
developed on the basis of dialogue with stakehsldeesult in an optimal mix,

that ensures the achievement of regulatory objestand at the same time
reinforces competitiveness.

The regulatory environment also has important ¢ffea international trade, as
goods produced and certified in one country mayehtos be retested and
recertified in every country to which they are entpd, often to different

standards and or regulatory requirements. As thaffiers decline worldwide,

technical barriers to trade have emerged as ortheofnajor obstacles to an
efficient and transparent trading system, desite fact that the underlying
objectives for safety and protection of the indiatiare the same or similar in
each country.

! Secretary of the United Nations Economic Comrnois$or Europe Working Party on Regulatory
Cooperation and Standardization Policies.
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The Working Party on Regulatory Cooperation anch&adization Policies
strives to promote a better understanding of thesaes that need to be
recognized not as technical matters, but as ayghdvant area of policy.

l. Purpose

This chapter presents a short glossary of the tératform the backbone of the
regulatory environment. As such, it is useful prading to the articles that
appear in this publication, which illustrate howguéatory cooperation has
worked in practice, across regions as well asghvlzal level.

Our purpose through this booklet is to assist avemtin making the most
appropriate regulatory choices, bearing in mind tha single approach can
respond to all the needs of a country. The booklled reviews a number of
examples of effective regulatory cooperation, atremional and at an
international level, which can be regarded as pesttice in this field.

I1. Basic definitions

A regulatory environment consists of two types a# public or “hard” law,
including legislation developed and applicablets hational or regional and
local levels, as well as technical and sectoralillsgpns. These specifications
may be grounded in the country’s rights and obiliyet derived from
international treaties and conventions. Privatésoft” law — in contrast — is
based on standards and obligations initiated byeagudicable to producers or
traders of goods and services.

Standardsdocuments, established by consensus and apphyvadecognized
body, that provide, for common and repeated uségsruguidelines or
characteristics for activities or their resultsnad at the achievement of the
optimum degree of order in a given context. A maeneral way of
characterizing a standard is to say that it istestent of “how to..”.

Technical regulationsset criteria for the design, content, operationd a
disposal of products to protect health and safetifa minimize environmental
damage. Technical regulations must be complieth, withereas compliance
with standards is voluntary. Different types ofukations can overlap, e.g.
health and safety rules and environmental rulethéncase of pesticide use,
which leave residues in food and drinking water.éWleconomic agents move
away from their domestic markets, their succedmiture often hinges on how
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familiar they are with regulations and standardstheir export markets.
Essentially, the purpose of standards is to prdtexthealth of consumers; to
keep research, information and negotiation costs flr both producers and
consumers; and to safeguard honest practice.

The benefits of common standards are manifold. datats facilitate trade
because all the parties involved in the transactjmeak a common language. It
is the existence of standards that allows longadis trade, because the buyer
can then buy based on the description of the gddtdsidards also help increase
the productivity and efficiency of manufacturing eell as its quality, by
providing accepted and explicit specifications pooduction, and by bringing
the knowledge of the experts that have developenhtto the production floor.
The products’ consistent quality also helps improvger and customer
confidence.

However, standardization is a long process, spanfiom the development
stage to documenting, implementing and enforcimgsfandards and involves
tangible and intangible costs. New legislative, amdstrative and institutional

mechanisms may also be required for implementatiodsing standards

necessarily restricts designers’ and manufactureegdom of choice, at the
risk of stifling innovation.

International standards may not take into suffici@ecount variations in
national situations and preferences. For this meascs important that countries
at different levels of development participatenternational standards setting,
so that a balance among different sets of intemestdbe found.

[l Standard setting

Some of the organizations that produce internatistaadards are well known,
such as the International Organization for Standatdn (ISO), the
International Electrotechnical Commission (IEC), darthe International
Telecommunication Union (ITU). IEC covers electestinology and related
conformity assessment, ITU covers telecommunicatemd ISO covers nearly
all other technical fields, a number of servicet@e; management systems and
conformity assessment.

But there are many other standards-setting bodies. example, Codex
Alimentarius develops standards in the area of fand food products, while



4 A Common Regulatory Language for Trade and Devetagm

the UNECE develops global technical regulationsardipg the safety and
efficiency of motor vehicles.

In the UNECE region, some standardization orgaitinathave a geographical
focus, while others concentrate on setting seqiecific standards. The first
category includes the EuroAsian Interstate Courfoil Standardization,
Metrology and Certification (EASC) of the Commonitkeaof Independent
States (CIS) and the European Committee for Staimion (CEN). Sector-
specific organizations include the European Telaoamications Standards
Institute (ETSI).

Finally, most countries have their own standardsrgg body, such as the
French Organization for Standardization (AFNOR)} tBerman Institute for
Standardization (DIN), the Russian Federation’sefaldAgency for Technical
Regulation and Metrology, and the British Standdndsitution (BSI Group).

V. Different kind of standards

Different kinds of standards and norms may be dgped not only by
standards-setting institutions but also by indystrgn-profit organizations,
trade associations, and others. They may be dea@liopthe self-interest of the
working group and may also form the basis of catsrahat are defined by
large buyers, such as a supermarket chain or & largducer of consumer
goods.

Governmental authorities — such as market surveidlebodies and inspection
bodies — often participate in standards-settiniyities so as to ensure that their
objectives are met in the negotiations process. WMimuntary standards are
referenced in government or administrative regoletj they may become de
facto mandatory.

Mandatory standards

These “mandatory standards” can relate to produetsjufacturing practices,
testing, packaging, transportation, and operaigusglifications. In addition to
how a product must conform, a mandatory standardechnical regulation
usually prescribes who must implement the requspdcifications, to what
products they apply and under what conditions, amn conformity is
required. It may also prescribe how conformityoide established.
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Business or marketing standards

Business or marketing standards define the leviefedormance, quality and

durability that buyers expect from a product. Thespectations are often
supported by commercial and consumer protection: ldwhe consumers

comply with these standards of use, they can expeatoid harm or damage.
Recognizing which attributes a customer expectnigessential task of sales
strategists. It is in a company’s best interespriovide the product features
anticipated by customers; manufacturers therefend to automatically adopt
business or marketing standards.

Voluntary sustainability standards

A different kind of voluntary standards are so-edll'voluntary sustainability
standards (VSS)”. These often combine “green” éide” requirements which
call on the firm to respect a code of good practiseegards the protection of
the environment and address both the end productrenproduction process;
for example, guaranteeing a minimum use of pestidnd dangerous
chemicals, sustainable production methods, andla obconduct with all those
employed on the premises of the firm and of itspdieps. Although their
complexity and stringency can push compliance caopt$o 50-80 percent of
total costs, VSS nonetheless have the potentigield general developmental
benefits, including a more efficient use of resesrdess pollution and higher
occupational and public safety. VSS can also yimldortant commercial gains,
at local, national, and international levels: althb currently they represent
only 2-3 per cent of conventional food marketsrtihearket share is growing
steadily, up to 10-15 per cent annually.

V. Assessing conformity

An important part of the regulatory environmenths conformity assessment
procedure. These procedures confirm that produdts the requirements of
standards and technical regulations. Conformitgssnent consists of several
activities, carried out in a predefined order,duling which a decision is taken
on whether or not the products conform to the steshgland norms.
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Conformity assessment procedures can be carrieiolyout

1. The seller or producer: referred to as “first patty usually
producing a supplier’s declaration of conformity.

The supplier's declaration of conformity (SDoC) & written statement
produced by an equipment manufacturer or supptiat & product meets or
conforms to a set of requirements. SDoC is curyethié only requirement for
placing on the market of the European Union (EUhwmber of low-risk
products (for example low-voltage electrical equimty) consumer electronics
products and radio equipment).

Under this system, market access is simplifiechathird party involvement is

necessary. However, the system requires a welblestiad system of norms
and standards that the firms must have fully irgtgt in their production lines.

In the context of international trade, recognit@mhSDoC by trading partners
can significantly facilitate market access, esgbciahen set against a system
of mandatory conformity assessment and certificatio

2. The buyer: referred to as “second party”: for examp retailer that
conducts routine checks of products on its shelves.

Second party assessment of conformity is very comm® number of
transnational corporations and large retailersimeiyt inspect the premises of
their suppliers to ensure that the production pees respect the terms agreed
in the contract. This provides the buyer with tippartunity to build trust in the
supplier and to pass on knowledge and technicagréigp. At the same time,
this involves costs that are warranted for larg&/@nrepeated orders.

3 An independent body or testing service, referredstdthird party”,
meaning that it is neither the seller nor the byyer

Finally, conformity assessment may also be caroat by a third party, a
specialized body that is independent of the twotiggrinvolved in the
transaction and that will base its standardizedntegn a set of agreed tests and
procedures. In this case, conformity assessmenestathe form of
“certification”. Clearly, for certificates to hava value for the industry, the
bodies that deliver them must be worthy of confagnin particular in their
ability to test certain standards and in their intiphity of judgement.
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VI. Assessment of conformity assessment bodies

Conformity assessment bodies (CABSs), therefore, a¢d to be assessed. The
ISO Committee on Conformity Assessment (ISO/CASC@3 developed a
toolbox of standards and guides on the differeptets of these assessments,
which establishes confidence in the assessment 'otiychnological
equipment, personnel’s competencies and indepeadenc

There are two ways of conducting the assessmemisugh peer assessment
and through accreditation.

V/.1 Peer assessment

Under this system, a conformity assessment bodgssssed by its “peers”, i.e.
comparable conformity assessment bodies capalti@nfing out similar tests.

A particular kind of peer assessment is the onalected in the context of
international certification schemes, such as the fystem for Certification to
Standards relating to Equipment for use in Expl®sitmospheres (IECEX
System), which provides single International Cexdife of Conformity that will
guarantee market access with no further testingpproval in all the countries
that participate in the scheme.

VI.2  Accreditation

Under this system, a body receives an attestatianhit is competent to carry
out specific conformity assessment tasks, and thas independent and

impartial in its evaluations. The attestation iarged by special organizations,
accreditors, which have received the authority,aligufrom government, to

assess conformity assessment bodies.

Accreditors themselves use the peer assessmenbaniettestablish confidence
in each other.

VILI. Regulatory cooperation: a variety of tools
Because national standards and norms reflect #ferpnces and the values of

societies at different stages of development andifédrent cultures, no single
set of norms could be valid worldwide.
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In international trade, however, it is importanattmeither the standards and
technical regulations, nor the procedures set piame to assess conformity
with these norms should become de facto barrieteatte. For this purpose, a
number of international organizations and UNECE exrgaged in “regulatory

cooperation”.

Regulatory cooperation is not an attempt at harmiogi regulations, or at

creating new common regulatory institutions. Ratkhepperation may mean an
orderly exchange of information about new developtsieor the participation

of both business and institutions of partner cdestas stakeholders in the
development of new regulatory tools.

Striving to make regulations compatible is anoihgrortant area: for example,
by avoiding duplication of testing procedures.

Different kinds and degrees of regulatory cooperattan and have been
established, with the goal of facilitating traddyile at the same time keeping a
certain level of confidence on the marketplace.UR&gry cooperation does not
set out to make regulations or standards identioat, rather to reconcile
methods for developing and administering standasiisg approaches such as
pre-market harmonization, mutual recognition, egléacy, supplier's
declaration of conformity and the development éémence standards.

VIl.1 Pre-market coordination

Before a product is placed on the market, its conity to relevant norms has
to be proven. Countries may set in place a numbsrechanisms to coordinate
the policies for the certification or registratiohproducts before they reach the
market. As one example, the rules on CE markirey, ‘fymbolises conformity
to all obligations incumbent on manufacturers f@ product,” are common to
all EU Member States.

Vil.2  Mutual recognition

With mutual recognition, each party retains thel fiderty to set its own

product and production standards. However, eadly entrusted with testing
products intended for export in its own territorydaprior to shipment against
the regulations in place in the country of destorat The importing country
will accept the products from the partner withouty aadditional testing or
administrative procedures.
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This broadly implies a high level of trust in thénainistrative, institutional and
technical capacity of the partner country’s confiblymassessment bodies.
Mutual recognition does not seek to harmonize stedslbut rather to ensure
the free flow of goods across borders. One exawipdefull mutual recognition
agreement is the one between Australia and Newaddal

VIl.3  Equivalency

If the partner country’s standard has equivaleféot$ to those of a national
standard, the importing country may allow good&mter its market based on
either standard. Equivalency can also refer to a@wonity assessment
mechanisms, when a country recognizes that proesdiifferent from its own

offer the same degree of assurance.

When both partner countries in an agreement adopational standards norms
that have been developed by international standsetiimg institutions, with no
substantial changes, standards are de facto egntyabut unless this
equivalency is formally recognized this does notessarily mean that the
product will not need testing or certificationtfis to be marketed in the partner
country.

ViIll.4. Full harmonization

Full harmonization of norms and standards amordjrtgapartners is costly and

may take a long time to complete. In some sectangre products have a very
short life-cycle, it may not be the optimal solutidoecause harmonization may
take so long that the rules that result from irdéonal negotiations could well

become outdated before they even enter into férshould also be understood
that harmonization of standards alone will not gnége the free circulation of

goods across borders. Even if the technical reiguiathat govern a particular
sector are the same in two partner countries, stilspossible for each one of

them to demand to verify conformity according ®atvn procedures and in its
own testing bodies. So while harmonization will raak easier to export the

same product to different markets, it will not soldl the problems that a trader
may encounter.

This is why the UNECE Working Party on RegulatorpoPeration and
Standardization Policies (WP.6) has introduced wehapproach to regulatory
cooperation, based on the “International Model'spraged in Chapter 2.
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VIII. Conclusion

The public is becoming increasingly aware of thedh of the proliferation of

non-compliant and dangerous products in the mankétin the workplace. The
number and technical complexity of products that mmarketed every year is
such that no country can exercise effective contrgl its own means

exclusively. There is therefore an acute needrforeiased financial and human
resources earmarked for effective cooperation amstadardization and

regulatory policymakers at an international level.

These issues are, however, still regarded as tadhmiatters, preventing the
allocation of substantial funds. Nonetheless, sted&l and regulations are key
tools for attaining the very goals of the UnitedtiNias system: preserving the
environment, safeguarding the safety of workers @mbsumers; promoting the
transfer of knowledge and technology to develogingntries; protecting the
rights of intellectual property owners; reducingstaties to the free trade of
goods and services and enhancing the role of smdlmedium enterprises.
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Chapter 2

Regulatory Cooperation:
The Case of the UNECE
“International Model”

Mr. Christer Arvius, Chairperson of the Working Party on Regulatory
Cooperation and Standardization Policies, United Nations Economic
Commission for Europe

l. Introduction

Exporting a product to more than one country calikeenavigating a complex
maze, because different and sometimes conflictagylations apply. Even in
sectors where regulations are similar, importintharties may require their
own tests to admit the product to their market.

Of course, regulations are also the expressionhef different needs and
circumstances of the countries where they apply.dNe set of regulations
could therefore be valid for the whole world. Aethame time, it is clear that
when the technical regulations that define the irequents a product must fulfil
to be placed on the market are profoundly differgmbducers may have to
invest considerable resources in becoming familitin the requirements of the
different markets and also may need to tailor thedémufactures accordingly.
This effectively segments markets, stifles comjmatiand does not allow for
fully exploiting economies of scale. In addition ttee considerable waste of
resources, this does not always deliver an optievall of protection to the end-
user.

Another important problem is that even in sectoheme technical regulations
are similar a certificate of conformity can sti# bequired to enter each market.
Obtaining a certificate of conformity from speciitompetent bodies is costly,
especially for countries not equipped with intelorédlly recognized test
laboratories or certification bodies.

13
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The activities of the UNECE Working Party on Regulaory Cooperation
and Standardization Policies

To overcome these problems, the Working Party oguRd¢ory Cooperation
and Standardization Policies (WP.6) encourageslatmy cooperation at all
the stages of a product life-cycle.

PRODUCT LIFE-CYCLE
—

Product Placing on Distribution
design / the market
production

Harmonizatio

of Conformity / Market
regulations assessmeny surveillanc

—
REGULATORY DIALOGUE

When engineers design a product, they can refertéonational standards and
relevant norms set by public authorities. Througdlodjue, we can encourage
rule makers to base their regulations on internatistandards. This provides a
common denominator to the norms that apply on @iffemarkets and reduces
the need to customize each product.

In the production phase, producers and competetiebaooperate to check
that all the products that leave the factory arecamformity with relevant
norms. These checks are important: but they shooidheed to be repeated in
each country to which a product is exported. Bylagthing confidence among
testing laboratories and certification bodies iné&ionally, the WP.6 works to
ensure that conformity assessment does not becalmdaato barrier to trade.
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Finally, when the product is on the market, natiomathorities monitor its

reliability to guarantee both workers and consunagianst non-compliant and
hazardous products. However, the technical comiglesind variety of

manufactures, makes it impossible for any singlenty to effectively monitor

its own market. The activities of the Working Padim at strengthening
cooperation among market surveillance authoritss,as to establish best
practice as regards sampling and product recall.

Il. The International Model in practice

One of the most important achievements of WP.6és" International Model”,
i.e. a set of principles and procedures that c@mtcan implement to
approximate their technical regulations in a singgetor; a product area or
across the board. At the core of the Model is thecept of common regulatory
objectives (CROs). The countries jointly define ecoom regulatory objectives
related to public health, safety or protection e £nvironment, preferably by
making recourse to applicable international stagslafhey also specify how
conformity should be determined (assurance by senppldeclaration of
conformity or by recognized conformity assessmeardiés) and define other
flanking issues (compliance clause and market diamee provisions)

These arrangements are then transposed into natemmical regulations by
participating countries. The products that complthvthose regulations could
then use the conformity assessment already obtaifeed. testing or
certification), with no further assessment requigats in the importing country.

On the basis of the International Model, two ititias have been undertaken
on Telecom products and on Earth-Moving Machinémyparticular, common
regulatory objectives were endorsed by the Worlitagty in 2003 for the
following telecom equipment: personal computers PPC peripherals,
legacy Public Switched Telephone Network (PSTN)mteals; Bluetooth;
Wireless Local Area Network (WLAN); Global Standarir Mobile
Telecommunication (GSM); and International Mobilel@communications
(IMT-2000). For Earth-Moving Machinery, common réafory objectives were
endorsed in 2004. Currently, two initiatives arelemway on Equipment for
Explosive Environments and Pipeline Safety.

In practice, when countries wish to harmonize thedahnical regulations in a
specific sector according to the International Mpdbey announce their
intention through a call for participation and irvall United Nations Member
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States to join their initiative. The process tyficastarts with a survey of
existing regulations in the relevant sector in diferent jurisdictions. It aims
to identify possible building blocks for the commagulatory objectives.

WP.6 works closely with member States in this psscebut also with

standards-setting organizations, with business| saciety and international

organizations. It is important that all stakehotdean share their knowledge
and their concerns. In particular as regards tligative on Equipment for

explosive environments, WP.6 works with the Intéoreal Electrotechnical

Commission Scheme for Certification to Standardatirey to equipment for

use in explosive atmospheres (IECEX).

These arrangements in the end are beneficial toylkody: Governments
benefit because they can find optimal tools to ehi their regulatory
objectives. Industries have lower transaction caats can compete on a fairer
basis in larger markets. Finally, consumers, warkard the environment are
protected more effectively from non-compliant prouand the costs of trading
internationally are effectively lowered.

The activities of the Working Party contribute ircancrete way to achieving
the core objectives of the United Nations. In maitr, in terms of reinforced
protection for workers, consumers and the enviratmand a regulatory
environment that sustains business and lowersasis of trade.



Chapter 3

OECD Work on Regulatory
Reform and Market Openness:
Reducing Trade Barriers
through Good Regulatory
Practice for Standards and
Technical Requirements

Mr. Anthony Kleitz, Head, Trade Liberalization an@eview Division,
Trade Directorate, Organisation for Economic Co-ogt®n and
Development (OECD)

l. Introduction

When standards hinder trade, solutions can coma fhe supply side or the
demand side. On the supply side, technical assistar capacity-building may
help exporters meet standards and participate tordustandards-setting
activities. Demand-side solutions include governtse good regulatory
practice (GRP), which strengthens confidence ardiptability.

Regulation responds primarily to domestic conce@mod regulatory practice
does not provide a “one size fits all” answer, tather a basis for developing
certain orientations and principles.

In well-functioning democratic market economiesygmments aim to create a
regulatory framework that meets policy objectivesithaut imposing
unnecessary burdens. The work of the Organisation Economic Co-
operation and Development (OECD) on trade-relatedulatory reform
recognizes the importance of national good regnjafractice in an open
market system. Indeed, good regulatory practicey mpen markets to

17
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international trade and investment. The OECD isetuly overseeing country
peer reviews of regulatory reform to help refine tinderstanding of GRP.

The OECD has also been cooperating with the Asd@fiPaEconomic
Cooperation (APEC) for the past several years tijinoa series of discussions
focusing on country experiences. In 2005, APEC #mel OECD jointly
developed an Integrated Checklist for GRP selfsssaent. That Checklist has
been the basis for self-assessments presentedvlyas@PEC countries at
jointly attended meetings. The Checklist is aldteoted in the development of
the OECD Guiding Principles for Regulatory Quakityd Performance, which
were endorsed by the OECD Council in 2005.

The analysis of national experiences with regulateform has helped develop
a conceptual framework for assessing good regylammactice. This
framework seeks to improve the understanding of kowntries can achieve
their domestically set regulatory goals consistewith other policy goals. The
framework is based on six principles for assestiegeffect of regulations on
market openness. These principles underpin theotmiunctioning of the
World Trade Organization (WTO), especially the Twchl Barriers to
Trade/Sanitary and Phytosanitary Measures (TBT/SR$Eements and the
General Agreement on Trade in Services (GATS):

. Transparency

. Non-discrimination

. Avoidance of unnecessary trade restrictiveness

. Use of internationally harmonized measures

. Streamlining of conformity assessment procedures
. Integration of competition principles

2 Full reviews have been conducted for 22 OECD asfCanada, Czech Republic, Denmark,
Finland, France, Germany, Greece, Hungary, Ireldtatly, Japan, Korea, Mexico, Netherlands,
Norway, Poland, Spain, Sweden, Switzerland, Turkéyited Kingdom, United States) as well as
two non-OECD countries (China and the Russian Eider). Others are under way.
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Il. Four Accepted Principles of Good Regulatory Practie
Good regulatory practice is based on four widelyepted principles.
.1 Priority to ObjectiveRather than Methods

This entails the use of voluntary, rather than naémg, measures.

Voluntary measures

. Are simpler to define and implement

. Encourage innovation, efficiency, flexibility in gaiuction and
sourcing (and these are decisive factors in coniyatiess)

. Are business- and trade-friendly in a global ecopom

. Can be defined by the private sector in situatiomslving low

health or safety risks
However, high health or safety risks call foandatory government measures.

Performance-based standardare preferred over product or production
requirements.

1.2. Transparency in the Development and Applmatof Standards and
Conformity Assessment

Several measures can be taken to provide for temespy in developing and
applying standards and conformity assessment mechan

[1.2.1.  Making information publicly available thrgh the regular
publication of standards, enquiry points and thieinet

Traders need to know what the rules are and wheréntd them. This is
especially true for those who are new to the madethey may be confronted
not only with different regulatory content, but @iwith a different regulatory
culture and administrative framework.

Therefore, existing rules must be made availabteugih widely accessible
channels, at minimum cost. The country reviews &QGD highlight best
practice through the systematic publication of ikdainformation using both
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online and traditional print media. Consolidatedoimation about existing
rules is increasingly available online, often coempénted by the websites of
individual ministries.

The availability of prospective new rules is lessgistent, and approaches vary
more between countries. Some countries communicate proposals in a
printed government register or bulletin, backedbypan online version with
search facilities.

Consolidated databases for existing and prospedtites at sub-central levels
of government remain rare.

Efficient enquiry points also greatly enhance tpamsncy. The best ones
feature skilled and knowledgeable personnel, fasiaround times and optimal
use of technology such as e-mail auto-responders.

One-stop electronic portals and gateways, alloveiogess to a wide variety of
information from a single starting point, are iresingly widespread. Putting
information on the Web allows for online adminisitra transactions and online
consultation processes that enable more stakelsdiolée involved.

I.2.2.  Using clear definitions in rule-making prdures and
consistently applying the rules helps ensure pieditity

Domestic and foreign stakeholder participationute/making depends on clear
and predictable processes. It is considered besttipe to codify these
processes.

Additionally, GRP includes the systematic revieweaisting legislation and the
rigorous verification of new draft rules.

I1.2.3. Holding public consultations open to all akeholders
(industry, consumers, and regulators) can help feoftl
regulatory capture, provide accountability and tsparency,
and enhance credibility and compliance

Some countries have practiced public consultatamaf long time, including
“notice and comment” procedures that can start Wwefbre a rule is drafted.
But even where the concept is embedded in principiequality of the process
can vary, from fully transparent, well organizedyHhty accessible, well timed,
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and with clear lines of accountability, to widedatition over the process. Clear
guidance can help regulators improve their approach

Where there is no embedded commitment to formaliggstems, informal
consultations usually exist. Although these areyopértially effective in
ensuring that stakeholders’ voices are heard, ey serve as a stepping-stone
toward more rigorous systems, and may also prowideded flexibility in
reform efforts, as well as rapid responses, esiieaiasmall countries.

11.3. Effective Regulatory Impact Assessments

An effective Regulatory Impact Assessment (RIA) trfust consider whether
regulation is needed and identify alternative sohd. It should then analyse
the costs and benefits of regulations in terms asnemic performance and
cost-effectiveness. Risk management must be ugectigély. Risk assessment
should include effects on trade, investment, ardrivational competition, as
well as enforcement mechanisms. Finally, the qualitthe evaluation process
must be monitored.

1.4. National and International Cooperation amoRggulatory Authorities

GRP principles must be adaptable to different matiocontexts. Problems
arising from differences in regulations (between avithin countries) can be

reduced through cooperation among regulatory aitig®r(whether nationally

or internationally). Regulatory cooperation alstvamces policy coherence and
regulatory efficiency.

In addition, it helps regulatory authorities betadign their approaches by
sharing experiences and efforts. This can sim@ifg clarify procedures for
traders, thus enhancing their efficiency and coitipenhess.

Various bodies are involved in setting and impletimgnregulations:
. Governmental bodies: ministries, semi-independemd a

independent agencies.

. Private bodies: these are generally open to akrésted
stakeholders.

. Multilateral, plurilateral, and regional bodies.
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. In the current WTO process: discussions in the BEBi#@ SPS
Committees, and as part of the Doha Developmenhdae

. Substance: proposals on GRP for “minimum consoltati
standards”, “common regulatory objectives” and @exct

Il Additional Priority Areas for Strengthening Good Regulatory
Practice

I1.1.  Demonstrating Compliance with National Regfidns
Accepting foreign measures as functionally equivall® domestic measures

having the same regulatory objectives (as providedn the WTO/ TBT and
SPS Agreements) can be done through:

. Unilateral acceptance: this requires a clear dajimiof the
criteria for acceptance.

. Mutual recognition agreements (MRASs) between Gowennts,
between a Government and a private entity, or batvpivate
entities.

. Development of domestic capacity in conformity asseent:

facilities, training, and accreditation.

. Supplier’'s declaration of conformity (SDoC): thésa recurrent
item of discussion in the TBT context. SDoC relgs firms’
integrity, mutual trust between regulators and $iymand
effective systems of product liability and marketweillance in
the supplying country. Practice shows that it it aasy to
replace third-party conformity assessment with @psar's
declaration of conformity. Progress in this araa been slow.

I11.2.  Necessity
In the WTO, a key issue for standards and confgrassessment procedures is

to ensure they aneo more trade-restrictive than necessafis is specified in
the TBT and SPS Agreements, but the exact natut@sobbligation is vague.
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1.3. Non-discrimination

In most countries, specific commitments to the gipgke of non-discrimination
are based on Most Favoured Nation (MFN) treatment aNational
Treatment (NT) and flow from WTO membership. Resloility for ensuring
implementation of WTO agreements, including norcdisination, typically
lies with a country’s economics or trade minisggmetimes complemented by
intergovernmental mechanisms. Countries are gdperddilant about the
implementation of WTO agreements as non-compliazae be, and often is,
sanctioned by the WTO dispute settlement systeroefitions to the principle
of non-discrimination (MFN exemptions and excepsici@ NT) tend to be
narrowly defined. MFN exemptions are subject to aeah by a certain date,
and NT exceptions are subject to a progressivaditsation under the GATS.
Overt discrimination is therefore at least discipll by transparency, via
notification.

Overt discrimination may be rare, but there arerofperceptions of de facto
discrimination or rules that may have a discrimangteffect on foreigners. This
can be the case in public procurement and selflaéign by industrial
associations. De facto discrimination may also $imgsult from an inadequate
analysis of regulatory proposals and a lack of amass of the need to develop
trade-friendly regulation.

In addition, while regional and multilateral tratlberalization are basically
complementary, this complementarity depends on thay are put into effect.
Best practices for “open regionalism” include:

. A high level of political commitment.

. A willingness to make multilateral at least some thk
preferences granted in the regional context.

. Active participation in  multilateral trade liberadition
initiatives.

. Transparent management of regional agreements.

. The availability of avenues for pursuing complaints

With respect to foreign direct investment and fgnedwnership, developments
have been generally positive. Most OECD countrieitain some nationality-
based restrictions on foreign investment, typically key sectors such as
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telecommunications. Some countries also regulatestment through the use
of notification and review provisions. However, ttreerall mood has changed
from heavy scrutiny to more liberal policies segkin attract investment in an
era marked by the relative scarcity of global itresnt resources, and even
competition to attract investment based on varinasntives.

I11.4.  Avoidance of Unnecessary Trade Restrictigsne

Key issues picked up under market openness incthdeeffective use of
Regulatory Impact Assessments (RIAshd the reduction of administrative
burdens on business.

Many OECD countries rely on RIAs to avoid unnecessade restrictiveness.
RIAs can help policymakers find, among the array emfually efficient
regulatory alternatives available for attainingaatigular regulatory objective, a
solution that causes the least distortions to tréadieninistrative simplification

is crucial for market openness: the administratveden can be heavier for
international players, even if in principle they shineet the same requirements
as domestic players. Indeed, firms that operate variety of markets find it
more difficult and costly to collect informationné understand and comply
with administrative requirements that differ froouaitry to country.

The simplification and harmonization of internatbntrade procedures is
another important tool to help Governments minimizenecessary trade
restrictiveness. Procedures relating to customar@iee can often impose
significant delays and costs on traders. Regulatefgrm in this area seeks to
reconcile the efficient pursuit of different socaid economic objectives (such
as revenue collection, health and safety protectiod the prevention of illegal
practices) with a simpler way of doing businesseanlining documentary
requirements and accelerating product clearance.

Senior levels of Government and the political lealdip need to encourage
better communication between trade and regulatdfigials. Trade policy

bodies are more likely to weigh in during policywd®pment than in the day-
to-day business of rule-making. More proactive Iagment at all stages,

3 Considerable work has been undertaken at OECDIAB, fcluding an exercise in 2006-2007
that examined more closely national experienceslameloped and developing countries with
assessing trade and investment effects.
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especially through RIAs, could make a positiveati#ice in ensuring that the
trade perspective is taken into account. Workingleelationships between
trade and regulatory authorities (including compmii authorities and sub-
central levels of Government) could also be stiemged.

[11.5.  Use of Internationally Harmonized Measures

Internationally harmonized standards can be usetivinways: they can be
relied upon as the basis for domestic regulatiarsithey can merely be
accepted as equivalent to domestic measures, elverevthese may differ, as
long as they meet the country’s underlying reguiatobjective. Both

approaches are enshrined in WTO rules yet theictiged application is

inconclusive.

[11.6.  Streamlining Conformity Assessment Procedure

Approaches to streamlining conformity assessmentavoid unnecessary
duplication of requirements vary considerably asrttee OECD. This area is
highly country- and situation-specific.

The mutual recognition of the results of conformagsessment procedures has
been growing rapidly and is the subject of consilkr negotiations. A web of
mutual recognition agreements is currently undegotiation or at the
implementation phase. Such schemes can work wediravithere is a basic
complementarity in regulatory approaches. This iseaessary ingredient of
success. Success also depends heavily on succésgieimentation, which
requires a long phase of confidence-building aformation exchange.

Some see the use of suppliers’ declarations oforonfy as a particularly
promising approach, offering greater flexibility imeeting conformity
assessment requirements. This approach relieslyeava mix of professional
integrity, mutual trust, and a willingness by themf to accept full risk if
problems arise.

[11.7.  Application of Competition Principles

Anticompetitive practices by private firms can hendhe efficient functioning
of international markets. Some such practices tdelbard-core cartel conduct,
abuses of dominant position, or attempts to moribpa given market. These
activities can restrict market access by seriousigermining the efforts of
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firms to enter new markets. For this reason, a cbmemt to sound competition
principles is crucial in providing the appropriai@nditions for genuine market
openness.

The application of competition principles has b&sted in the country reviews
against two criteria: overall commitment to the argus application of
competition principles from an international pergpe (and, in particular,
through the existence of open, effective complairdcedures) and (as an
outcome of the former) effective access to domestamomic activities.



Chapter 4

International and Regional
Approaches to Regulatory
Cooperation: The European
Commission’s Better Regulation
Package

Ms. Liliana Brykman, DG Enterprise, European Commission

l. Introduction

The growth of the European Union (EU) over the kadf-century has produced
a body of Community legislation known as taequis communautaireThis
legislation has replaced more than 27 sets of national rupeyiding
businesses with legal certainty in cross-bordeivities and a level playing
field throughout the European community. It hasrbessential in establishing
the single market.

Overregulation can drive up costs, hamper busingssnnel resources away
from more efficient uses, and in some cases him@wvation, productivity,
and growth. The cost of regulation, and in paltéicthe cumulative impact of
individual pieces of legislation, is of understabldaconcern to EU enterprises
and industries who must work their way through mplex legislative jungle.

The challenge is thus to achieve a regulatory enwient that is necessary,
simple and effective.

27
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Il Criticisms of the current regulatory environment
in the European Union

I.1. Too burdensome

The current Community regulatory environment iseoftcriticized as being
overly complex, bureaucratic and burdensome. Ecamooperators often
complain that European Union rules hinder growtthes than stimulate
competitiveness.

Among the Communityacquis there are undoubtedly some very obsolete texts,
which deserve to be retired. Such texts must ofs® be tracked down and
repealed. However, the bulk of the simplificatfpstential lies elsewhere.

1.2. Too many inconsistencies

Any regulatory activity necessarily develops iniecgmeal fashion. As a result,
texts are not always as consistent and coherernheys ideally should be.
Inconsistencies can lead to divergent interpratatemong Member States and
a lack of clarity for operators. With time, certaineas have transformed into
genuine legal labyrinths. The waste sector is alg@mple of how legislation
can pile up over a period of 30 years. Althoughheact was no doubt
legitimate when it was adopted, taken togethes ludy of legislation is not
consistent, streamlined, or effective, nor doesadhtribute to the efficient
functioning of European businesses. In such atgituait is the Commission’s
duty to consolidate these rules and replace theémmwew, streamlined ones.

11.3. Too detailed

Similarly, Community legislation too often includedetailed technical
specifications and standards. Owing to the slowmngts which these can be
adapted to new technical realities, they often idepeor even prevent
innovation. This type of problem can be avoidedrking a wider use of the
new regulatory framework for the marketing of gabds

4 The European Commission’s New Approach to teclhrfieamonization and standardization is
based on the following principles:
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[l The Commission’s Better Regulation policy
l11.1.  Background

The central policy priority of the Commission is groving the regulatory
environment. This is a key element of the Lisbaatefy for growth and jobs:
firstly, because removing unnecessary red tape heilp create the economic
framework that meets the needs of European citiaadsbusinesses. Secondly,
because better regulation supports the Europegecprby ensuring that the
regulatory process is of the highest quality andt teubsidiarity is fully
respected. In essence, better regulation is onieeokey EU tools to show that
Brussels is listening to its citizens.

[11.2.  Implementation of Better Regulation policy

Elements of the “Better Regulation” agenda haveaaly been developed and
implemented for some years now. The Commissiondaea its first Better
Regulation Action Plan in 2002, followed by the nfrework of its first
simplification programme in February 2003. Considde work has also been
carried out to improve the accessibility, readapitand consistency of the body
of Community legislation. The Better Regulation agenda aims divering
high-quality new initiatives and to modernize aidify the stock of existing
legislation. To that end, the European Commissias dpted for an integrated
approach covering the entire legislative cycle:idiagion being developed,
legislation up for adoption, and existing legisiati

Overall, the Better Regulation agenda has beewomatfirm basis and proceeds
with strong momentum. It covers a range of mutuaipforcing actions:

(1) Legislative harmonization is limited to essentiefjuirements that products placed on
the Community market must meet in order to berfefitn free movement within the
single market.

(2) The technical specifications of products meeting rquirements in the directives are
set forth in the harmonized standards.

(3) Application of harmonized or other standards remaioluntary, and the manufacturer
may always use other technical specifications tetrttee requirements.

(4) Products manufactured in compliance with harmonitaddards are presumed to be in
conformity with the relevant essential requirements

5 Under the principle of subsidiarjitynatters are to be handled by the smallest (or dhedt)
competent authority.
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. Simplification of the existing legislation.
. Reducing administrative burdens.
. Using impact assessment to deliver new high-qualitiatives.

I11.2.1. Simplification of the existing legislation

In the framework of its Better Regulation polichetCommission adopted a
new strategy for the simplification of the regulgt@nvironment in October
2005. The Commission is implementing a vast progmanto simplify and
moderniseexisting EU legislation to achieve policy aimsaress burdensome
way. Together with its twin programme for reduciadministrative burdens,
the strategy for simplifying the regulatory envinoent sets out an ambitious
programme to update, modernize and simplify ther&glilatory framework.

What is new today is the use of this agenda asyat&el to promote the
European economy’s competitiveness. Simplificatfono longer merely about
improving legislation’s accessibility or legibilitybut rather a necessary
modification of the regulatory approach to enhacempetitiveness. Verifying
the consistency and coherence of each sector’s wile help ensure that any
adverse effects on competitiveness are proportataeathe policy aims.

111.2.2. Reducing administrative burdens

In March 2007 the European Council endorsed the r@ission's ambitious
programme tacut 25% of administrative burdens arising from EU legislation
by 2012. The Action Programme builds on the comnmmegthodology to
measure administrative costs in EU legislative pegts.

A key part of the Action Programme consists of gédascale measurement of
administrative burdens incurred by businesses ietimg legal obligations to
provide information stemming from EU legislation danthe national
implementation thereof.

111.2.3. Using impact assessment to deliver nevifgjgality initiatives

Firstly, the Commission has strengthened the cadihmetess element of
impact assessment. Impact assessment is a powedukthat can ensure a
comprehensive analysis of a regulation’s econosucjal and environmental
impacts, and provide key insights to the policymgkprocess. This process is
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supported by the Commission’s strict consultati@mdards, which guarantee a
transparent process with the involvement of aketalders.

Impact assessments are required since January f80G8| proposals in the
priority list of the Commission’s Legislative Worlg Programme. To date, the
Commission has completed over 300 impact assessment

The Impact Assessment will be further improved tigto the revision of the
Impact assessment Guidelines by the early 2009.

V. The Commission’s actions to improve the existing gulatory
framework

IV.1.  Strategy for simplification

The new strategy on the simplification of the regoty environment develops
methodologies for modernizing the body of Commumégislation. The most
visible component is however the series of commitimehat it contains: a
rolling programme of about 144 initiatives for gheriod 2005-2008. About 130
initiatives have already been adopted by the Cosionis Pursuing its efforts in
delivering the simplification strategy, the Comnussintends to present 33
initiatives for 2009.

This list of sectors for simplification is anchoréu stakeholders’ practical
experience. It is based on the findings of an isitenconsultation process that
involved Member States, businesses and EU cititesmaselves. The merits of
each suggestion for simplification were thoroughénalysed by the
Commission’s experts and only realistic or balanmggigestions retained.

The simplification programme is based on the follegytools:
. Repeal of EU legislation that is unnecessary, exaht or

obsolete.

. Codification both to reduce the volume of EU legfigin and to
provide more readable and legally secure texts tacilitating
transparency and enforcement.

. Recasting to simultaneously amend and codify allega
Priority is given to the merging of legal acts taaximize
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synergies, minimize overlaps and redundancies, iacitase
the clarity and consistency of EU rules.

. Co-regulation to address certain policy objectivesre cost-
efficiently and more expediently than classicaldégive tools.

. Reinforcement of the use of information technoldqgy) to
enable the EU legal and operational framework ttiebdap
their simplification potential by supporting sinfd and
paperless procedures. Secure, integrated e-govetroae help
reduce the administrative burden by speeding ugeqohares,
reducing paper flows and lowering the risk of errthus
contributing to a more uniform application of tlaevl

IV.2.  Using other institutions’ regulations

It is striking that, in some instances, thousarfdsroducts are covered by only
27 pieces of legislation, while on the other harsihgle product can sometimes
be subject to countless rules. In an effort to $fjwghe EU regulatory
framework, the Commission sometimes eliminatesagedf its own directives,
replacing them with regulations developed by othstitutions. For example,
the Commission made a proposal which aims at siyipdj EC legislation in
the domain of vehicle safety by replacing existiagislation in the area into
one main Regulation. The proposal will lead to thpgeal of some 50 separate
Directives, which could be replaced, where appaipri by references to
UNECE regulations.

IV.3. Increasing the use of horizontal rules anthpiples

In other cases, horizontal rules and principleshsas the principle of mutual
recognitioff and competition rules) can suitably replace thednfor detailed

provisions. For instance, precious metals are egtilated at the EU level, as
the free movement of jewellery can be organizedhenbasis of the mutual
recognition of national legislation, despite diffat markings and diverse
consumer information requirements. If necessarg, @ommission has the

®In this regard the Regulation (EC) No 764/2008hef European Parliament and of the Council of
9 July 2008 laying down procedures relating toapplication of certain national technical rules to
products lawfully marketed in another Member Stete recently been adopted.
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option of launching infringement procedures to ecdo this recognition
principle.

V. Misperceptions of the European Union’s regulatory ole
V.1. European Union rules always hinder business

Firstly, European Union rules do not necessaréydtate to costs and barriers
for business. The establishment of the internalketaremoved internal trade

barriers, stimulated competition and enabled marge¢rators to achieve

substantial economies of scale. These favourabidittons have concomitant

benefits for consumers in terms of wider choiceydoprices and greater price
transparency (especially within the Euro zone).

V.2. Better regulation is deregulation

Better regulation is not deregulation. The EU do@ad environmental
standards are not up for negotiation. The Commissicompetitiveness policy
will never override other important policy objeess/ enshrined in EU
legislation. Furthermore, in sectors such as foecusty, the administrative
burden imposed on business is clearly much moredhaatter of costs.

Indeed, Community harmonized requirements can tsuigstantial benefits for
small business actors, as fixed limits for safedfawr established lists of
approved substances relieve them from carrying expensive safety
evaluations. The Commission therefore targets éoision legislation that is
disproportionately burdensome and complex in retato the public interests it
aims to safeguard. Only where public interests learequally well served by
simpler, lighter, more proportionate means will i#@fion be modified or
repealed. Better regulation, not deregulation, he top priority of the
Commission.

V.3. Example of a review of existing regulation

Here is a concrete example of the Commission’snglbrogramme in the area
of trade facilitation. In the context of the Elemiic Customs Initiative, the
modernized Customs Code will create the legal bé&siselectronic data
exchange between all stakeholders involved in costoperations (e.g. traders,
Customs administrations, border agencies such dgepmr veterinary
authorities). International trade will be faciliggt by streamlined and simplified
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Customs procedures and rules, automated and nkedicustoms systems, and
the close cooperation of all authorities and agenaivolved in the movement
of goods across Community borders.

VI. Conclusion

These endeavours need more than just the Comnissiopport. The common
objective of promoting a better regulatory envir@mifor EU businesses and
citizens can only be met if all institutions andethMember States
wholeheartedly support the strategy and assumerdglbonsibility for their

share of the effort. Indeed, while the Commissias heen taking the initiative
in designing proposals for better regulation, deaisnaking, - and hence the
responsibility to deliver - lies with the EuropeBarliament and the Member
States. It is thus essential that the simplificatad Commission proposals is
preserved - or reinforced - throughout the Comnyuthétcision-making process.

The credibility of the Commission’s actions to slifyjp the Community
rulebook depends on delivery and tangible resalis,on policy statements or
declarations of intent. Achieving results in theaof better regulation requires
a good deal of political will to overcome the foscef inertia from the
administration side, and conservatism or waringssnfthe business side.
Indeed, business often prefers suboptimal legisiatto regulatory risk.
Moreover, certain vested interests sometimes livieeccomfortably behind the
nice barrier to entry that poor legislation prowd#hem, and thus are not
necessarily keen to see these rules improved.

A final point: reforming the way in which the Consgion regulates in Europe
is not a one-off event. It is a process that cdy sacceed with the stamina and
energy to pursue it over a number of years.



Chapter 5

Regulatory and Standardization
Cooperation among Asia-Pacific
Economic Cooperation Member
Economies

Mpr. Yuki Hayashi, Ministry of Economy, Trade and Industry, Japan

l. Standards alignment work in the Asia-Pacific Econorit
Cooperation

[.1. Background

The Asia-Pacific Economic Cooperation (APEC) is fbeum for facilitating
economic growth, cooperation, trade and investriretite Asia-Pacific region.
Established in 1989, its decisions are reached dnsensus and are non-
binding. APEC membership confers no treaty obiagest.

APEC has 21 member economies: Australia; BruneiuBssiam; Canada;
Chile; People's Republic of China; Hong Kong, Chifadonesia; Japan;
Malaysia; Mexico; New Zealand; Papua New GuinearuPéhilippines;
Republic of Korea; Russia; Singapore; Chinese Taigwiland; United States;
and Viet Nam.

APEC seeks to enhance economic growth, create gnibsand reduce trade
barriers across the Asia-Pacific region.

1.2. “Bogor Goals”
In 1994, APEC members’ leaders adopted the “Bogmal$ of achieving free

and open trade and investment in the Asia-Pacifigion by 2010 for
industrialized economies, and by 2020 for develg@oonomies.

35
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1.3. Sub-Committee on standards and conformance

The APEC Sub-Committee on Standards and ConformdB8¢SC) was
established in 1994. Its role is to assist the ARE®@nmittee on Trade and
Investment, promote cooperation on standards amfocoance, reduce the
negative effects of standards on trade and enceugagater alignment with
international standards.

To these ends, SCSC works primarily on aligning BREembers’ standards
with international standards, improving recognitiminconformity assessment,
and developing the APEC Mutual Recognition Arrangatm SCSC is also
involved in technical infrastructure developmentdaissues related to the
WTO/TBT and SPS agreements.

1.4. Alignment with international standards: theliatary Action Plan

I.4.1. 2005 Voluntary Action Plan — Report on coeffnsive
review of APEC VAP activity

The original four priority areas of the Voluntarycton Plan (VAP) were
completed in 1998. These were: electrical and edaxt appliances, food
labelling, rubber products and machinery.

Work in several additional priority areas was cortdd thereafter and
completed in 2005: electrical and electronic eq@ph{IEC60335s and CISPR
standard8, safety of IT equipment (IEC60950s), and standaru$ guides on

conformity assessment and management systems.

The results of the 2005 Comprehensive Review of GREAP activity are
summarized in the following table:

" Standards of the International Special Committe®adio Interference.
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Voluntary Action Plan Alignment, 2005

Area No. of economies
with 100%
alignment
Total = 16
Electrical and electronic appliances
Original ! 'C appl 15
priority Food labelling All
areas < Rubber products 14
Machinery 15
(" | E/E Equipment safety (IEC 603355l
Additional E/E Equipment EMS (CISPRS) All
priority .
areas IT Equipment safety (IEC 60950s) All
Standards and guides on conformitgll
assessment  and management
systems

Sixteen of the 21 member economies of APEC haveatepgdand submitted
their 2005 VAP reports.

[.4.2.  Japan’s proposal on new Voluntary Action Plalignment
work

Japan proposed a new project for voluntary aligrirbased on 296 electrical
standards used under the IECEE CB schmith a target alignment date of
2010. Under Japan’s initial proposal, the new taggandards for the VAP
were the standards that at least one economy haptert or referred to as
technical regulations in its mandatory regime.

After the discussions in SCSC, Japan modifiedritppsal as follows:

8 This is the Certification Body scheme of the Intional Electrotechnical Commission System
for Conformity Testing and Certification of Electeehnical Equipment and Components.
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. As a first priority, only those standards referehcander
regulations in two or more economies would be idetliin the
VAP survey from 2006. This would reduce the numioér
standards to be reported on to 168.

. Later, the SCSC could make a decision regardingeh®ining
128 standards.

This work is currently under way.

As of January 2006, nine member economies hadedigineir corresponding
domestic standards/technical regulations with ird8onal standards. As of
January 2008, a further eight had done so.

Il Good regulatory practice
I.1. Principles and features

Since 1998, APEC has been holding seminars andrtexpeetings to discuss
good regulatory practice (GRP). In September 2@@0, basic principles of
GRP and a description of the features of good egigui were agreed. Both the
principles and the features are non-binding and raeant to serve as a
reference for regulatory policymakers.

11.2. Principles of good regulatory practice

Under the principles of GRP agreed at APEC meetialgsrnative mechanisms
should be considered before implementing mandatequirements. Such
alternative mechanisms include: reliance on systafnsgal recourse; liability
laws and liability insurance schemes; economiaumsénts such as taxes, fees
and charges; education programs; co-regulationuntaty standards; self-
regulation; and codes of practice.

11.3. Features of good regulation
APEC member economies agree that good regulations:

. Are transparent and non-discriminatory.

. Are performance-based.
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. Reference international standards or internatignaligned
standards where applicable, taking into accounttiesafety,
technological, climate, developmental and othetofiasc

. Reference only those standards, or parts thereasgssary to
achieve the legitimate regulatory objective.

. Are subject to review to maintain flexibility andaptability to
modern needs.

11.4. Information notes

In 2000, SCSC also issued “Information Notes on GRP Technical
Regulations”. Since then, five seminars have bedd bn the subject. These
seminars allowed APEC to gather case studies, whaste been added to the
Information Notes. APEC member economies then stidsanformation with
national policymakers.

[l The trade facilitation task force and its action pan

I.1.  Trade facilitation task force

In 2005, SCSC decided to formalize its informatierchange forum by
creating a Trade Facilitation Task Force (TFTF).eTHFTF promotes
information exchange among the APEC member ecormafieut their specific
trade concerns. It consists of two major pillarade and technical.

[11.2. Action plan in 2006

In February 2006, the TFTF held a seminar on protelated environmental
regulations in the EU.

The TFTF and APEC Chemical Dialogue Steering Grarg planning a joint
workshop.

By the end of 2006, the TFTF will complete the adtyabuilding project,
“e-Learning on the Practical Use of EnvironmentaldRict Standards”.

In general, the TFTF will continue to facilitateettexchange of information
between APEC member economies.






Chapter 6

Standards Harmonization in
Africa for the Common Good

Mr. Damian Udenna Agbanelo, Secretary General, African Organization for
Standardization (ARSO)

l. Introduction

Standardization and measurement systems are agrahteart of the 1991
Abuja Treaty establishing the African Economic Coumity. Market access
and consumer protection are priorities to fac#itaharket integration and
wealth creation programmes of the African Union jAlds well as United
Nations Millennium Development Goals (UNMDG). Chapkl, Article 67 of

the 1991 Abuja Treaty conveyed the agreement amd chmplementary
responsibilities of AU member States to achievendaadization-led market
access and consumer protection. The Lagos PlanctibrA 1980 — 2000
detailed the mandate of an African Organization Steindardization (ARSO)
pursuant to these development objectives.

Il. ARSO re-engineered

A strategic repositioning of ARSO was initiated the 2003-2005: “Re-
engineering ARSO Process” (REAP), aimed at optimgzihe dividends of
standardization in order to improve intra-Africardaglobal trade.

REAP was sponsored by the Swedish Internationak@ement Cooperation
Agency. Being stakeholder-driven, REAP not only ioyed the perception of
ARSO but also informed African Union organs ofdtgtical responsibilities in
standardization coordination in Africa. Its aim t$ transform the lack of
common quality level standards in Africa to comnuumlity levels through
standards harmonization, an environment conduaivestandardization and
regulation while aligning the technical regulatigdasnternational standards.
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Il Tree-growth Standardization Activities Model

Following the completion of the re-engineering @ss, ARSO adopted and is
implementing a programme called Tree-growth Staidation Activities
Model (TSAM).

As a wealth creation option, TSAM is a tool for lding cost-effectiveness and
consensus towards an African Standardization Ropdama Ownership. It
aims at fast-tracking common value attributes dnds twill contribute to the
realisation of a “one-economy” philosophy advocat®d the 1991 Abuja
Treaty.

The need for inclusive and evolving standards hairation built on
consensus was the objective for adopting and imgfgimg this new model by
ARSO in Africa.

V. Call for standards harmonization in Africa
In its Resolution 79 on the African Organizatiorr fBtandardization, the

Rwanda 2004 Second Ordinary Session of the Afridaion Conference of
Ministers of Trade, Customs and Immigration agreed

. Encourage country membership and participationRE® and
international standardization activities;

. Urge African Union Member States to commit adequate
resources to standardization, conformity assessarehtelated
matters;

. Promote the development of a culture of quality the

respective member countries;

. Apply the principles of harmonization of standaras laid
down in the WTO/TBT and SPS Agreements.

Similarly, the 17th Conference of African Union N&ters of Industry
(CAMI 17), held in Egypt in 2006, noted the lackaoEommon quality level as
the greatest hindrance to intra-African trade. CAM)|, accordingly, adopted
Resolution 45c of the Report of its Intergovernraéi@ommittee of Experts:
“We reiterate the commitment of our governments ealtion our development
partners to urgently strengthen the African stadidation and conformity
assessment infrastructure and increase the haratimmiof standards in Africa.
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Action is needed at the national, regional andioental levels, and should be
based on UNIDO recognized experience in Africagxamplified by the West
African Economic and Monetary Union (UEMOA) qualipyogramme. There
should be co-operation with regional and interm&tldechnical agencies, such
as ARSO, ISO, the International Laboratory Accraitin Council (ILAC), the
International Accreditation Federation (IAT), andhet International
Organisation for Legal Metrology (OIML)".

Clearly, the negative effect of standards diversityAfrica was evident from
the many calls for the harmonization of standartiechv featured prominently
in these different but complementary resolution&dfOrgans.

V. Evolution of the African Standards Harmonization Model

In response to these political calls and supparhfrmonization of standards,
ARSO developed a mechanism for fast-tracking thevemsion of standards
diversity in African countries into a common quglievel. This “unity-in-
purpose” mechanism is the ARSO African Standardsmidaization Model
(ARSO ASHAM).

ASHAM was drafted by the Standardization Expert W@Group in Egypt in
2007. The draft Model was ratified by the 16th ARS®neral Assembly for
implementation (Sudan, 2007).

Modelled on the WTO/TBT Code of Good Practice, ARSEHAM is human-
centred, market-driven, sustainable, participatogmmunicative, innovative,
built on existing best African practices, flexitdad dynamic.

Developed and ratified for standards harmonizatithin the subregional and
regional levels, ARSO ASHAM is being recommendedthe subregional
economic communities for adoption and implementatichis is being pursued
through a Memorandum of Understanding between tieegional economic
communities and ARSO. TSAM will also facilitateghi

VL. ARSO ASHAM development objectives

Pursuant to the AU one-economy strategy throughargd market access and
consumer protection, ARSO ASHAM aims to:
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. Promote and facilitate intra-African and globabiga

. Assist in developing awareness at the policy-malengl.

. Support the harmonization of technical regulations.

. Facilitate technology transfer.

. Reinforce mechanism needed throughout the harminiza

process in Africa.

. Create confidence and/or transparency among Afrldaion
member States and the international community toepatc
harmonised subregional economic communities stalsdas
African Standards.

. Promote African Standardization Roadmap and Owigrsh

. Encourage  consultation and agreement concerning
standardization undertakings in Africa for costeeffveness.

As put forward in the resolutions of AU organs, tbe success of ARSO
ASHAM, it is essential to establish greater syresgamong stakeholders and
their operational relationship with standardizatibodies, and in particular
ARSO. African Advisory Committee on Competitive Taiacchaired by African
Union Department of Trade and Industry, Commissibithe African Union,
and comprising representative of the subregionanemic communities,
creates one such synergy and operational relaijpsskith ARSO for the
meeting of ARSO ASHAM defined objectives.

ARSO membership in the Industry, Trade and Marketess Cluster of the
United Nations agencies in Africa (convened by UN)Dexemplifies another
synergy aimed at achieving United Nations MilleimiDevelopment Goals in
Africa.

United Nations Environmental Programme and ARSOpeoation for the
implementation of African Ecolabelling Mechanismsaacilitated by ARSO
ASHAM.



Standards Harmonization in Africa for the CommoroGo 45

VII. What ARSO is not
ARSO is not an accreditation body

The Organization will encourage and assist in thardination of activities for
the establishment of an African Accreditation body.

ARSO is not a certification/conformity assessmeehay

The Organization harmonizes conformity assessmenbceplures to
facilitate/encourage recognition of quality marksnomg African Union
member States.

VIII. Conclusion

ARSO ASHAM and its implementation in Africa congatié necessary inputs
for improving intra-African and global trade foretikommon good.

The invaluable cooperation between the UNECE Warlarty on Regulatory
Cooperation and Standardization Policies and ARSOwelcomed and
appreciated.






