Elena Santer

Overview of the decisions of the Meeting of the Parties
under the Espoo Convention referring to establishments
of a bilateral agreements
Training Workshop on the Practical Application of Transboundary Environmental Impact Assessment (EIA):
Bilateral Agreements on Transboundary EIA
16-17 March 2021

1

2008

Decision IV/2, para 14

The Meeting of the Parties “Invites the Government of Ukraine to enter into
negotiations with its neighbouring Parties to cooperate in the elaboration of bilateral
agreements or other arrangements in order to support further the provisions of the
Convention, as set out in Article 8, and to seek advice from the secretariat. The
Government of Ukraine is invited to report on progress with the elaboration of such
agreements, particularly with Romania, to the Implementation Committee by the end of
2010 and to the fifth meeting of the Parties.”
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Follow up to decision IV/2
2011
Decision V/4, para. 22
The Meeting of the Parties “…appreciates in particular the steps taken by the
Government of Ukraine to initiate negotiations with the aim of concluding bilateral
agreements with the neighbouring countries that are Parties to the Convention”
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Follow-up to decision V/4
2014
Decision VI/4, paras 26-27
The Meeting of the Parties “[e]ncourages the Governments of Romania and Ukraine to
further develop the bilateral agreement for improved implementation of the Convention
(para. 27);
“Further requests the Government of Ukraine to inform Romania about existing
monitoring results and to consult with Romania on the post-project analysis, according to
article 7 of the Convention, as well as also to report to the Committee, eight months
before the seventh session of the Meeting of the Parties, on the implementation of
article 7 of the Convention;” (para. 26)
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Follow-up to decision VI/2
2019 Decision IS/1g, paras 16-17
The Meeting of the Parties “Welcomes the efforts made by the Governments of Ukraine
and Romania to further develop the bilateral agreement for improved implementation
of the Convention, while regretting that no progress was achieved;
Encourages the Governments of Ukraine and Romania to continue their cooperation in
preparing a bilateral agreement or other arrangement to support further their
implementation of the provisions of the Convention, as set out in article 8 of the
Convention;” (paras, 16-17)
“Requests the Government of Ukraine to inform Romania about existing monitoring
results” (para 18);
“Requests Ukraine to consult with Romania on the road map and its implementation”
(para 14);
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Follow-up to decision IS/1g
2020 Decision VIII/4d, para. 13
The Meeting of the Parties [e]ncourages the Governments of Ukraine and Romania to:
(a) Accelerate the preparation of the bilateral agreement or other arrangement
to support further their implementation of the provisions of the Convention, as
set out in article 8 of the Convention;
(b) Agree on a harmonized transboundary network for the monitoring of the
environmental status of the Danube Delta;
(c) Consult on post-project analysis, according to article 7 of the Convention
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2020

Decision VIII/5, para. 3

Reporting and review of implementation of the Convention

The Meeting of the Parties “[n]otes the findings of the sixth review of implementation, including the
following possible weaknesses or shortcomings in the Convention’s implementation by Parties:
(a) Parties’ definitions of and approaches to key terms in the Convention, such as “impact”, “transboundary impact” and “major change”, which has
the potential to cause problems, particularly if the consequence is a lack of clarity about which proposed activities fall within the scope of the Convention (arts. 1
and 6);
…
(c) Only a minority of Parties have an explicit provision in their legislation on how to ensure application of article 6 (3), which requires that
concerned Parties be updated on additional information that may trigger consultations and a new decision before work on an activity commences;
…
(d) There is only rudimentary experience in carrying out post-project analysis under article 7, with eleven Parties having no express provisions
implementing this article in their legislation;
…
(e) Differing practices exist in relation to the translation of documentation for affected Parties. A number of difficulties and concerns are raised by
the Parties about such practices, in particular concerning the quality of translations and proper integration of translation into time schedules for consultations and
public participation;
…
(g) Bilateral and multilateral agreements or other arrangements under article 8 can be useful, in particular in addressing differences between Parties’
implementation practices;”
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49. The final report of the Task Force on Legal and Administrative Aspects
(ENVWA/WG.3/R.12, para. 36) concluded that “... translation is required in
any case where language differences exist and where the language in a
document ... may not be understood by those who read it”. This report also
concluded that “... the Party of origin should be responsible for translations
and bear the related costs, unless the concerned Parties have agreed
otherwise” (ENVWA/WG.3/R.12, para. 41). This leaves the option of
bilateral agreements on the issue of translation open to the Parties.
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The challenge in developing successful agreements is
to take into account the national legislative
requirements on time schedule, on steps and on the
order of the steps from both Parties in a way that
satisfies both Parties.
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IC opinions that could be useful when developing bilateral
agreements
Application of article 3.7, decision VIII/4,
para.12 a

Unilateral termination of the transboundary
procedure by the Party of Origin, decision
VIII/4, para. 12 b
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