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I. Introduction 

 
Great reliance on GW world-wide  

97% of the available freshwater 
  

Most of this GW in transboundary aquifer 
systems 

 



Transboundary Aquifers of the World 



 

 

Despite their importance, limited consideration of transboundary 
aquifers in international law  

Subsidiary to surface water: 

 UN Watercourse Convention (1997) 

 State practice: river basins agreements 

 

➱ 4 agreements on TBA: 
 Arrangement on the protection utilisation and recharge of the 

Franco Swiss Genevese aquifer (9 June 1977, revised in January 
2008) 

 Joint Authority on the NSAS (1992) (Chad, Egypt, Libya and Sudan) 
 NWSAS: Establishment of a consultation mechanism approved by 

the three States (2008) (Algeria, Libya and Tunisia) 
 Agreement on the Guarani Aquifer System (Argentina, Brazil, 

Paraguay, Uruguay) (2010) 
 

     



 

 Result: 

Exclusion of a great number of 

transboundary aquifers 

 

Inadequate provisions to cover the specific 

characteristics of aquifers 

 



 
 
UN International Law Commission 
 
Had prepared the draft articles on the law of non-

navigational uses of international watercourses → 
limited coverage of GW 

Recognised «“the need for continuing efforts to 
elaborate rules...” 

 Introduces in its programme of work the topic of 
“Shared Natural Resources” 

• Transboundary groundwaters 

• Oil 
• Natural gas 
 



II. The process  

• Between 2003 & 2005 : three reports submitted,  

the last one includes a full set of draft articles on 
the law of transboundary aquifers  

 

• 2006 : the ILC adopts the draft articles at first 
reading 

 

The draft articles are transmitted to Governments 
for comments and observations, by 1 January 
2008. 

 

 



• 2008 : the ILC adopts the draft articles on the 
law of TB aquifes at second reading 

Deferred to the UN GA with the following 
recommendation 

a. Adoption of Resolution, with draft articles in 
annex 

b. At a later stage elaboration of a convention 

 



The role of UNESCO-IHP 
Within the frame of its ISARM project: 

Scientific and technical advice on the issues 

related to hydrogeology to the Special Rapporteur 

and to the ILC  

Invitation, coordination and support of 

contributions from international experts, 

international and national institutions, and centres 

on groundwater resources, such as IGRAC, IAH, 

FAO, UN ECE, ... 

 



 
UNESCO-IHP/ISARM scientific assistance to 

the Special Rapporteur 

• Experts groups meeting in Paris and in Tokyo 
 
• Preparation of documents and technical notes 
 
• Meetings/working group sessions with the ILC 

members in Geneva, and at the UN GA 6th Committee 
in NY 



 

 IHP ISARM project 
Internationally Shared Aquifer Resources Management 

Resolution XIV-12, June 2000:  
 recognizes that transboundary aquifer systems are 

important sources of fresh water in some regions of 
the world,  

 decides to adopt a resolution to promote studies in 
regard to shared aquifers  

Objective 
 To improve the existing scientific knowledge on 
transboundary aquifers 

To develop a management approach of transboundary 
aquifers→ multidisciplinary 

 



 

Achievements of the ISARM project 
 

Assessments of TBA at regional level (strong  

involvement of IGRAC): 

Africa SADC, Africa West and Central, Americas, Europe 

(links & synergies with parallel activities established under 

the UN ECE Water Convention 1992) 

Identification of case studies/pilot projects: DIKTAS in SEE, 

Stampriet Kalahari / Karoo Basin (Botswana, Namibia, 

RSA) and Ramotswa Dolomitic (Botswana, RSA) 

Atlas of Transboundary Aquifers 

Scientific and technical assistance to the UN ILC 

 

www.isarm.org 

 
 
 

http://www.isarm.org


ISARM portal 



IGRAC - ISARM  TBA Information System 



 

III Rules and principles 

 

Contents 

 

Four parts: 
Introduction 
General principles 
Protection, preservation and management 
Miscellaneous provisions 
 
 

 

 



Part I Introduction: 

Scope (article 1): 
- utilization of TB aquifers and aquifer 

systems 

- Other activities that have or are likely to 
have an impact upon those aquifers 

- Measures for the protection, preservation 
and management of those aquifers 

 
 



 

Use of terms (article 2) 

 

Definitions: 

Aquifer, Aquifer system, Transboundary aquifer, 
aquifer State, utilization, recharging aquifer, 
recharge zone, discharge zone,  



 

Part II General principles 

Sovereignty :  in accordance with 
international law and the present articles 

 

Equitable and reasonable utilization  
 equitable allocation of benefits  

Maximize the long-term benefits derived from the 
use of water 

 a comprehensive utilization plan : present and 
future needs  

 importance of preserving the geological formation  

 

 



 

Factors relevant to equitable and reasonable 
utilization 

 

 

in weighing different utilizations of a 

transboundary aquifer or aquifer system, 

special regard shall be given to vital 
human needs. 

 

 



Obligation not to cause significant harm 
by  utilization, or other activities through 

aquifer to other aquifer States 
 

General obligation to cooperate : joint 
mechanisms of cooperation 

 

Regular exchange of data 

 

 



Part III Protection, preservation and 
management 

 

Protection and preservation of ecosystems 
dependent on the aquifer 

Recharge and discharge zones 

 

Prevention, reduction and control of pollution 

 Precautionary approach 

 

 



Monitoring 

  indispensable for the proper management of 
a TB aquifer 

  ideally joint monitoring based on an agreed 
conceptual model 

 

Management: 

  management plan 

  consultation with the other aquifer State 

   joint management mechanism 

 



Planned activities 
Notification & Consultation on Planned Activities 

 

Part V Miscellaneous provisions 

Technical cooperation with developing States 

Emergency situations 

Protection in time of armed conflict 

Data and information concerning national defense 
or security 

 

 

 

 



IV Conclusion 
Resolution A/RES/63/124 on the law of 

transboundary aquifers 

Adopted in December 2008 by the UN 
GA, following the recommendation of the UN ILC 

Includes in its annex the draft articles on 
the law of transbounday aquifers,  

Acknowledges the technical and 
scientific support of UNESCO IHP  

 
. 
 
 

 



 
 

Resolution A/RES/63/124 on the law 
of transboundary aquifers  

Encourages the States concerned to make 
appropriate arrangements for the proper 
management of their transboundary 
aquifers, based on the principles of the 
draft articles 

 



 

Resolution non-binding text 

However, ONLY international instrument on TA, 
can already serve as a reference for States 
regarding their TA and entering into 
agreements → ex: the Guarani Aquifer System 
(Argentina, Brazil, Paraguay, Uruguay): 
agreement signed 2 Aug. 2010 and refers to 
Resolution 

Topic on the agenda of the 66th session (2011) of 
the UN General Assembly. 

 



Resolution A/RES/63/124 on the law 
of transboundary aquifers 

• Further encourages the States concerned to make appropriate 
bilateral or regional arrangements for the proper 
management of their transboundary aquifers, taking into 
account the provisions of the draft articles annexed to its 
resolution 63/124; 

• Calls upon UNESCO IHP to support countries in the sustainable 
and equitable management of their transboundary aquifers, 
and to continue its scientific and technical work on the 
assessment of the transboundary aquifers of the world,  

• Topic discussed again in 2013, Member States invited to 
comment 



Thank you  


