United Nations ECEmprrro14L 24

7iZR\, Economic and Social Council  oist.: Limited
\\Il ly 12May 2014
pNS-27 4

Original: English

Economic Commission for Europe

Meding d the Parties to the Convention on
Accessto Information, Public Participation
in Dedsion-making and Accessto Justice
in Environmental Matters

Fifth session

Maastricht, the Netherands, 30June and 1July 2014

Item 5 (b) of the provisional agenda

Procedur es and mechanisms facilitating the implementation
of the Convention: compliance mechanism

Draft decision /90 concer ning compliance by the United
Kingdom of Great Britain and Northern Ireland with its
obligations under the Convention*

Prepared by the Bureau

The Meeting of the Parties,

Acting under paragraph 37 d the annex to its dedsion I/7 on the review of
compliance,

Taking note of the report of the Compliance Committee under the Convention on
Accessto Information, Public Participation in Dedsion-making and Access to Justice in
Environmental Matters (ECE/MP.PP20149), the findings of the Committee on
communicdion ACCC/C201053 (ECE/MP.PP/C1/20133) conceming the rerouting o
traffic through a residential area of Edinbugh and the findings of the Committee on
communicdion ACCC/CR01268 (ECE/MP.PP/C1/20145) regarding Scotland's
renewable energy programme, as well as the report of the Compliance Committee on
compliance by the United Kingdan of Grea Britain and Northem Ireland with its
obligations under the Conwention, examining implementation o dedsion IV/9i
(ECE/MP.PP201423),

*  The present document has been submitted |ate due to the short interval between the forty-fourth
meding d the Compliance Committeeand the deadline for the submission o documents to the fifth
sessbn d the Meding d the Parties, and the need for further consultation onthe document before its
submisson.
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Taking note also of paragraphs 38 and 40 d the report of the Compliance
Committee’s thirty-sixth meeing (Geneva, 27-30March 2012 (ECE/MP.PP/C1/20122),
conceming communicaions ACCC/CR01164 and ACCC/CR01265, respedively,

Encouraged by the willi ngness of the United Kingdam to discussin a constructive
manner the complianceissues in question with the Committeg

1. Welcomes the constructive ongadng engagement of the Party concemed
throughou the intersessional period with resped to the follow-up on adsion1V/9i;

2. Endorses, hawever, the findings of the Committee with resped to dedsion
IV/9i that, despite the Party’s serious and adive efforts to implement the recommendations
made by the Committee to the Party with its agreament and welcomed by the Meding
the Parties through @ragraph 4 d dedsion IV/9i, the Party concemed has nat yet fully
addressed the paints of noncompliance identified in paragraph 3 (a)-(d) of that dedsion,
andin patticular that:

(@) By na taking sufficient measures to ensure that the costs for al court
procedures subjed to atticle 9in Engand and Wales, Scotland and Northem Ireland arenat
prohibitively expensive and, in particular, by nd providing clearlegally binding dredions
from the legislature or the judiciary to this effed, the Party concemed continues to fail to
comply with article 9, paragraph 4, d the Convention;

(b)  Inthelight of the abowe finding that the Party concemed hes failed to take
sufficient measures to ensure that the costsfor all court procedures subjed to article 9 in
England and Wales, Scotland and Northem Ireland are nat prohibitively expensive, the
Party concemed has failed to sufficiently consider the establishment of appropriate
assisance mechanisms to remove or reduce financial barriers to access to justice, as
required byatticle 9, paragraph 5

(c) By still nat ensuring clear time limits for the filing o all applications for
judicial review within the scope of article 9 o the Convention in England and Wales,
Scotland and Northem Ireland, na a clear date from when the time limit started to run, the
Party concemed continues to fail to comply with article 9, paragraph 4, d the Convention;

(d) By na having taken the necessary legislative, regulatory and aher measures
to establish a clear transparent and consisent framework to implement article 9,
paragraph 4,the Party concemed cortinues to fail to comply with article 3, paragraph 1, d
the Convention;

3. Also endorses the findings of the Committee with regard to communicaion
ACCC/CR01053 that by na providing the requested raw data to the pulic the Party
concemed failed to comply with atticle 4, paragraph 1, d the Convention for a cettain
period, bu that sincethe raw data are now provided to the pubic, the Party concemed is no
longerin norrcompliance with atticle 4, paragraph 1, d the Convention;

4. Endorses in addition the Committee’s dedsion at its thirty-sixth meding to
apply its summary procealings procedure (ECE/MP.PP/C1/20104, para 45 with resped
to the dlegations in communicaion ACCC/CR01164 that judicia review was
prohibitively expensive, as the issue of costs had aready been extensively considered by
the Committeein its findings on communication ACCC/C200833 and subsequently by the
Meding d the Partiesin dedsion IV /9i (ECE/MP.PP/C1/20122, para 38);

5. Endorses also the Committee’s dedsion at its thirty-sixth medingto apply its
summary proceealings procedure with resped to the allegations in communicaion
ACCC/CR01265 on crossuncertakings on damages, in the light of its findings on
communicaion ACCC/CR00833 and ckdsion IV/9i of the Meding d the Parties
(ECE/MP.PP/C1/20122, para 40);
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6. Furthermore endorses the findings of the Committee with regard to
communicaion ACCC/CR01268 that, because the United Kingdam's National Renewable
Energy Plan (NREAP) was nat subjeded to pubic participation, the Party concemed fail ed
to comply with article 7 o the Convention;

7. Notes with regret that the Party concemed therefore remains in
non-compliance with the Convention, including through failing to implement the eatier
recommendations of the Meding o the Parties;

8. Reiterates its recommendation through dkdsion 1V/9i that the Party
concemed take urgent adionto:

(@)  Further review its system for all ocating costsin all court procedures subjed
to article 9, and undertake pradicd and legislative measures to ensure that the all ocaion o
costsin all such casesis fair and equitable and nd prohibiti vely expensive;

(b)  Further consider the establishment of appropriate assistnce mechanisms to
remove or reducefinancia barriersto accessto justice

(c)  Further review its rules regarding the time frame for the bringing o
applicaions for judicial review to ensure that the legislative measures involved arefair and
equitable and amount to a clearand transparent framework;

(d) Put in pace the necessary legislative, regulatory and aher measures to
establish a clear, transparent and consiseent framework to implement article 9, paragraph 4,
of the Convention;

9. Recommends with resped to the Committee’s findings on communicaion
ACCC/CR01268 that the Party concemed in future submit plans and grogrammes similar
in nature to NREAPsto pubic participation asrequired by atticle 7, in conjunction with the
relevant paragraphs of article 6, d the Convention;

10.  Notes the commitment of the Party concemned to ensure that the pradice of
releasing raw datain ongang dedsion-making processs is maintained;

11. Requests the Party concemed to provide detailled progress reports to the
Committee by 31Decanber 2014, 310ctober 2015and 31October 2016 onthe measures
taken and the results achieved in implementation o the above recommendations;

12. Undertakesto reviewthe situation at its sixth sesson.







