ANALYSIS OF IMPLICATIONS, INCLUDING ADVANTAGES AND DISADVANTAGES, OF POSSIBLE LEGALLY BINDING OPTIONS FOR FURTHER DEVELOPING THE APPLICATION OF THE "AARHUS CONVENTION" IN THE FIELD OF GMOs

The analysis is based on the OPTION III: AMENDMENT OF THE CONVENTION AT THE FIRST MEETING OF THE PARTIES
The option III (Amendment of the Convention by adding certain GMO activities in Annex I and respective changes in Art. 6) was taken as the most appropriate solution for further developing the convention. Other option were not taken into consideration. 

Annex I, after paragraph 19 insert a new paragraph reading

The following activities involving genetically modified organisms (GMOs)

(a) The deliberate release /for any other purpose that placing on the market/ of a GMO (except if:

(i) such a release (the same location and( under comparable conditions /and the same GMO/ has already been approved using a public participation procedure conforming to the requirements of art. 6. para. 2 to 10; or

(ii) sufficient experience has been gained with the release of this GMO /under similar conditions/(
Provisions from the Management of GMO Act (the GMO Act):

In a procedure for issuing a permit, the Ministry should provide the general public perusal of the technical documentation and risk assessment and the opinion of the Committee for the release of GMOs, and a public hearing of the release. The public announcement, with a statement of the place and time for perusal and the public hearing and the manner of giving opinions and comments, shall be published in the public media. The time limit in which the Ministry shall provide perusal and the possibility of giving opinions and comments is defined in the Act. The Ministry should in the reasoning of the decision on the permit also include a position in regard to the opinions and comments of the general public.

The permit shall be issued for a maximum of the period for which the notifier has requested, and after the expiry of validity of the permit, the notifier may request its extension.

Implication of proposed new paragraph (i) and (ii):

Exceptions, listed under (i) and (ii): The GMO Act does not include the differentiated procedure which is foreseen in the Article 7 of Directive 2001/18/EC. Public hearing should be provided through every procedure for issuing the permit for deliberate release of GMO, without exceptions. 

In case of request of extension of the permit the public participation is not defined. The mentioned exceptions should only be taken into consideration in case of extension of the permit.

Regarding the national legislation and the situation in Slovenia it is reasonable to support the inclusion of deliberate release of GMO on the Annex I but without exceptions, proposed under (i) and (ii).

(b) The placing on the market (, except if: 

(i) it was originally authorised using a public participation procedure conforming to the requirements of article 6. para.. 2 to 10, and the authorisation needs to be renewed: or

(ii) it is intended for research or culture collections(.
Provisions from the GMO Act:

Consultation to the public:

Whenever it is evident from the assessment report that the product is suitable for placing on the market, the ministry should in the procedure of issuing the permit for placing a product on the market or its extension, guarantee the general public perusal of the notification, the opinion of the Committee for releasing GMOs and the assessment report. The public announcement, with a statement of the time and place for perusal and on the way of providing opinions and comments, shall be published in the public media. The time limit in which the ministry shall provide perusal and the opportunity to provide opinions and comments is defined in the Act. The Ministry includes a standpoint to opinions and comments given by the general public in the reasoning of its decision referred to in the previous paragraph.

Informing the public:

The Ministry should immediately inform the general public through the Ministry responsible for consumer protection about the issue of a permit for placing a product on the market or its extension, or that the issue or extension of a permit has been refused. In the information about the issuing or extension of a permit should be stated which GMOs or their combination the product contains or from which it is composed and for what use the product is intended.

New information:

In case of new information the procedure of issuing a permit or its annulment involvement of public is demanded. 

Implication of proposed new paragraph (i) and (ii):

(i) The GMO Act provides public participation for every procedure of issuing the permit for placing a product on the market or its extension. Regarding the national legislation this paragraph could not be implemented.

(ii) The GMO Act provides public participation for every procedure of issuing the permit irrespective of the purpose. The Act does not foresee any exception regarding the purpose of placing on the market. The public participation for research or culture collections should also be provided. Regarding the national legislation this paragraph could not be implemented.

Due to the fat that the national legislation does not foresee any exceptions, and that public is involved in every procedure, including research and culture collections, it is reasonable to support the inclusion of placing of GMO or products on the market on Annex I, and without exceptions, proposed under (i) and (ii).

(c) The contained use of a genetically modified micro - organism (GMM), except if

(i) it is not foreseen in large-scale industrial installations,

(ii) it does not involve a GMM belonging to risk category 3 or 4;

(iii) contingency plans are not deemed necessary for the use of the GMM in a facility; and

(iv) The GMM has already been used (in the same facility and( under comparable conditions and been approved using a public participation procedure conforming to the requirements of article 6. para. 2 to 10

(d) The contained use of GMO other than a GMM, except if:

(i) Contingency plans are not deemed necessary for the use of the GMO in a facility; and

(ii) The GMO has already been used (in the same location and( under comparable conditions and been approved using a public participation procedure conforming to the requirements of article 6. para. 2 to 10

Provisions from the GMO Act:

In a procedure for issuing a permit for contained use in the third or fourth class, the ministry should provide the general public with perusal of the notification and risk, and the opinion of the Committee for contained use on the intended work, and a public hearing of the intended work. A public announcement containing a statement of the place and time for perusal and public hearing referred to in the previous paragraph and the manner of providing opinions and comments, shall be published in public media. The time limit in which the Ministry guarantees perusal and the possibility of giving opinions and comments is defined in the Act. The Ministry includes in the reasoning of the decision on a permit a standpoint to the opinions and comments of the general public. 

Implication of proposed new paragraph (i) and (ii):

(i) The GMO Act does not differentiate the large-scale industrial installations from other contained use. The GMO Act also does not differentiate large-scale and small-scale contained use. The only classification is into four classes, as defined in Article 5 of Directive98/81/EC.  

(ii) The GMO Act foresees public participation in a procedure for issuing a permit for contained use in the third and fourth class which include activities with moderate or high risk. In this cases the general public is, through the decision-making process, provided with perusal of the notification and risk, and the opinion of the Scientific Committee for contained use and possibility of giving opinions and comments. The Ministry includes in the reasoning of the decision on a permit a standpoint to the opinions and comments of the general public. Public principle in contained use in the first and second class is taken into consideration in such a way that notifications (except the confidential data), and procedures of the competent authorities are public. 

(iii) A notifier, prior to the commencement of contained use class 2, class 3 or class 4 should ensure an emergency plan in the event of an accident. For the contained use class 1 the emergency plan is not foreseen. 

(iv) Before the premise is used for the first time for contained use the notifier should submit a notification. Class 1 contained use may be commenced without notification to the ministry if it is carried out in a premise for which receipt has been issued. The notifier may commence work immediately after submission of the notification if he has previously carried out work in the same premise with a GMO from the second or higher class and all the required conditions have been fulfilled. The paragraph in question could be implemented for class 3 and 4 contained use which means that the notifier may commence work immediately after submission of the notification if he has previously carried out work in the same premise with a GMO from the second or higher class without public participation. 

The GMO Act includes GMM and GMO, and all the provisions for contained use are the same for GMM and GMO. Explanation for paragraph (d) is thus the same as for (c) (iii) and (iv). 
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