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INTRODUCTION
1. The twentieth meeting of the Compliance Committes Wweld from 8 to 10 June 2008 in
Riga. Seven members were present. Mr. Vadim Nilsisrdpologies. In addition,
representatives of the Governments of Finland, Meristan and Ukraine as well as a number

of non-governmental organizations (NGOs) parti@dads observers during the open sessions.

2. The Chair, Mr. Veit Koester, opened the meeting.

. ADOPTION OF THE AGENDA

3. The Committee adopted its agenda as set out imngecuECE/MP.PP/C.1/2008/3.

GE.0824385



ECE/MP.PP/C.1/2008/4
Page 2

[I.  RELEVANT DEVELOPMENTS SINCE THE PREVIOUS MEETING
OF THE COMMITTEE

4. The Committee agreed to postpone to its twenty-firseting the exchange of information
on various meetings and conferences related t@tmyention or compliance issues that had
taken place since its nineteenth meeting.

. OTHER MATTERS ARISING FROM THE PREVIOUS MEETING

5.  No other matters were discussed by the Committderuthis item.

IV. SUBMISSIONS BY PARTIES CONCERNING OTHER PARTIES

6. The secretariat informed the Committee that no selamissions had been made by Parties
concerning compliance by other Parties.

V. SUBMISSIONS BY PARTIES CONCERNING THEIR OWN COMPLIA NCE

7. The secretariat informed the Committee that no ss&ions had been made by Parties
concerning problems with their own compliance.

VI. REFERRALS BY THE SECRETARIAT

8. No referrals had been made by the secretariat.

VIl. COMMUNICATIONS FROM MEMBERS OF THE PUBLIC

9. The secretariat reported that correspondence hereeeived from the European
Commission notifying the Committee that the Eurap€ammunity would require additional
time to prepare its response with regard to comoaticin ACCC/C/2007/21 (European
Community). The correspondence did not indicateifipedate on which the response would be
provided. The Committee took note of this inforroatas well as of the fact that the original
mailing of the communication did not reach the fquzint of the Party concerned until 14
January 2007 for technical reasons. It agreedlMiestiming for the response should be
calculated from 14 January 2008 and the responsédwioerefore normally be due from the
Party concerned on 14 June 2008. It also underst@idhe delay was caused, inter alia, by the
need to coordinate the preparation of the respbeseeen several different institutions of the
Community involved. The Committee was aiming toéawliscussion on the subject matter of
the communication at its twenty-first meeting (19-September 2008). For the discussion to
take place at that meeting, the Committee wouldligaeed to receive the Party’s response at
the latest by 10 August 2008. It therefore requkste secretariat to ask the Party concerned to
provide its response by that time.
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10. No further information had been received with relg@arcommunications
ACCC/C/2007/22 (France) and ACCC/C/2008/23 (UnKaahdom).

11. Two new communications had been received sinceréngous meeting, concerning
compliance by Spain and Albania respectively.

12. Communication ACCC/C/2008/24 had been submittethbyAssociation for

Environmental Justice, Spain, with regard to coamie by Spain with article 4, paragraph 8,
article 6, paragraphs 1 (a), 2 (a) and (b), 4 grah@ article 9, paragraphs 2 to 5, of the
Convention. The communication concerned decisiokhngeon a residential development

project in the city of Murcia, Spain. The commumitalleged that by imposing a fee for
providing environmental information related to dgen-making, the Party concerned was not in
compliance with article 4, paragraph 8, and arttGlparagraph 6, of the Convention, and that
decision-making processes related to land-use plgrand construction were not in compliance
with article 6, paragraphs 1 (a), 2 (a) and (byl 4nof the Convention. The communicant also
alleged that denial by the courts to suspend aditnative decisions taken without an
environmental impact assessment and the lengtieaiedated judicial review procedure were

not in compliance with article 9, paragraph 4. Thenmunicant further alleged that the
imposition on a non-profit organization of costsinourt proceeding related to suspension of an
administrative measure, in the absence of assistalechanisms available to the members of the
public, was in violation of the requirements ofice 9, paragraphs 4 and 5, in connection with
paragraphs 2 and 3.

13. Communication ACCC/C/2008/25 was submitted by thecAlliance for the Protection
of Vlora Bay, Albania, with regard to compliance Alpania with article 5, article 6, paragraph
1 (a), and article 7 of the Convention, in conr@ttvith decision-making on an oil storage
terminal and port infrastructure in Vlora, Albanidhe communicant had referred the matter to
the Committee for reconsideration following theiesw by the Committee of communication
ACCC/C/2005/12 (Albania). In its findings and reaoendations with regard to that
communication, the Committee had addressed the fspublic participation in decision-
making on the oil storage terminal (ECE/MP.PP/@Q724/Add.1, para. 83). The Committee
did not reach specific findings in connection wttis particular decision-making process when
considering communication ACCC/C/2005/12 due td laicinformation forthcoming from both
parties concerned and because the issues raisedrection with this decision-making process
appeared to closely resemble those related to libva YYower Plant, for which the Committee
reached its findings.

14. The secretariat informed the Committee that theroamicant in each case had been
notified that the preliminary admissibility of tihelevant communication would be discussed at
the meeting. In addition, having consulted with @t&ir, it had written to each of the Parties
concerned in advance of the meeting notifying tleétine respective communications and that
the discussion on preliminary admissibility wasngescheduled for this meeting of the
Committee. Such notification was done taking irtoaunt the very public nature of this
Committee meeting, which was being held in paratli¢h the tenth meeting of the Working
Group of the Parties and immediately before theltimeeting of the Parties and for which many
members of the public had registered as obserBeth. Parties were informed that, in
accordance with the Committee’s procedures, thmudsons on preliminary admissibility of the
communications would be held in an open sessianh{fzat they would be welcome to attend as
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observers and to participate in the discussiorherpteliminary admissibility of the
communication. Neither Party concerned availedisf invitation.

15. The communicant in communication ACCC/C/2008/24a{8pwas present at the
discussion on the preliminary admissibility of t@mmunication and provided several
clarifications to the Committee with regard to tamlated to the admissibility of the
communication, including with regard to the timioigthe events referred to in the
communication and the issue of the use of domestiedies.

16. The Committee discussed the communications, addgeti®e following points:

(@) Whether, on preliminary examination, the comioations appeared to meet the
criteria for admissibility;

(b)  Which points, if any, should be raised with Berties concerned and/or with the
communicants.

17. The Committee determined on a preliminary basisadbmmunication ACCC/C/2008/24
(Spain) was admissible, but did not draw any casiohs regarding the compliance issues raised
in it.

18. To ensure due process in the review, the Comnritigeested the communicant to provide
to the Committee in writing by 23 June 2008 a sumynofthe information it had provided at the
meeting, so that this could be forwarded to théyRaoncerned together with the communication
to be sent pursuant to paragraph 22 of the annd&dision 1/7.

19. With regard to communication ACCC/C/2008/25 (Algnihe Committee considered that
the issues raised had already been consideredrbthi course of the review of communication
ACCC/C/2005/12, and would therefore also be comsiley Albania in the course of
implementation of recommendations of the Committegle in connection with that
communication. The role of the Committee was tdifate and advance compliance with the
Convention and the Committee did not see how thigdcbe further achieved by reviewing this
matter again. Taking also into account the admilggileriteria as set out in paragraph 20 of the
annex to decision 1/7, the Committee thereforeabstinot to proceed with the review of this
communication, and requested the secretariat termboth parties concerned about its decision.

20. The Committee agreed that a curator should noppeiated for communication
ACCC/C/2008/24 (Spain) for the time being, unté thew composition of the Committee had
been agreed on by the Meeting of the Parties.

VIIl.  FOLLOW -UP ON SPECIFIC CASES OF NON-COMPLIANCE

21. The Committee discussed the action plan presemntéigebGovernment of Ukraine in lieu
of the implementation strategy referred to in decidl/5b (see para. 16 of the Committee’s

report on compliance by Ukraine (ECE/MP.PP/2008d86/AR)). The Committee discussed the
document with a view to making recommendation$iéoNleeting of the Parties in the light of
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the Committee’s report and the draft decision amgiaance by Ukraine prepared by the Bureau
(ECE/MP.PP/2008/L.8/Add. 6).

22. Representatives of the Government of Ukraine wio& fmart in the discussion outlined a
number of measures taken by Ukraine with a vietadtditating the implementation of the
Convention in general. They also presented theiwvsion how the action plan of the Ministry of
Environment submitted to the Committee would fé&ié the implementation process.

23. The Committee expressed its dissatisfaction wighatttion plan presented, in particular in
the light of the fact that activities proposedhe plan failed to address specific problems
identified and recommendations made by the Comenittats findings and recommendations
with regard to compliance by Ukraine (ECE/MP.PP/2005/2/Add.3) as endorsed by decision
11/5b of the Meeting of the Parties. The Commitiso regretted that the action plan was only
applicable to the Ministry of Environment itselfcadid not appear to have the endorsement of
the Government, nor to be applicable to other rtrieis and agencies. It welcomed the fact,
however, that Ukraine appeared to have now engagbdhe process. The Committee
recommended that the action plan be transposedghra normative act by the Government
ensuring the action plan’s implementation by akisiries and other relevant agencies, and that
it be amended in order to:

(@) Incorporate clear activities to resolve the proldedentified by the Committee in its
findings and recommendations (ECE/MP.PP/C.1/2006l@/3), and in particular in paragraphs
29 to 35 of that document (including with respecissues of clear domestic regulation of time
frames and procedures for public consultation, ipiddmmenting and making available to the
public the information on which decisions are based

(b) Also incorporate capacity-building activities, iaricular training of the judiciary
and of public officials involved in environmentadasion-making;

(c) Establish a procedure which ensures its implemientat a transparent manner and
in full consultation with civil society.

24. The representatives of the Government of Ukraimégyaating in the discussions
expressed Ukraine’s commitment to implement thevalsecommendations.

25. The Committee also discussed a letter receivedamé& 2008 from the Government of
Turkmenistan which expressed disagreement with deafision 111/6e prepared by the Bureau
on compliance by Turkmenistan with its obligatiamgler the Convention.. The letter outlined a
number of activities carried out in Turkmenistaromder to implement the Convention in
general. The Committee noted with appreciationinf@mation on the general implementation
of the Convention in Turkmenistan. It also noteayBver, that the information contained in the
letter did not indicate that any activities hadrb&sken to address the specific recommendations
contained in decision II/5c of the Meeting of theaties. It was in particular concerned that over
the three years since the second meeting of thee&ahe Government of Turkmenistan had
engaged in extensive correspondence with the Caaemiproviding a range of legal analyses of
its legislation, and that while it consistently miained its commitment to implement the
Convention, the Committee was not aware of anyiéies undertaken by the Party to
implement decision 11/5c.
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26. The Committee considered that the matter could balgealt with by the Meeting of the
Parties. It therefore requested the secretariaatice the letter available to the tenth meeting of
the Working Group, which was going to discuss ttedtdlecision prepared by the Bureau.

27. At the request of the Chair of the Working Grou Committee also provided its advice
on some of the textual amendments to draft deadidée and I11/6f. It limited its advice to
preparing drafting solutions without wanting to agg in any kind of political deliberations on
the options for further actions in connection wtk two decisions.

IX. COMMITTEE’'S REPORT TO THE
MEETING OF THE PARTIES

28. Members of the Committee put forward issues whiajhirbe raised in the presentation by
the Chair to the Meeting of the Parties.

X.  PROGRAMME OF WORK AND CALENDAR OF MEETINGS

29. The Committee confirmed that it intended to hatotwenty-first meeting from 17 to 19
September 2008 in Geneva and that its twenty-sesweling was provisionally scheduled to be
held from 17 to 19 December 2008. It agreed toipronally schedule its twenty-third meeting
from 25 to 27 March 2009 and its twenty-fourth nregfrom 24 to 26 June 2009. The exact
dates of those meetings would be confirmed ateat Hage, taking into account the availability
of the incoming new members of the Committee.

XI. ANY OTHER BUSINESS

30. With regard to the composition of the Committeeirf@ommittee members were due to
reach the end of their respective terms of officéh@ end of the upcoming third meeting of the
Parties. In accordance with paragraph 12 of dectiib, the number of seats on the Committee
was due to be increased to nine as of the encedhthd meeting of the Parties. The secretariat
provided information on the nominations for elentio the Committee made by the Parties and
other stakeholders pursuant to paragraph 4 ofrthexato decision I/7. The election of five new
members was due to take place at the upcoming mgeetithe Parties.

31. Mr. Sandor Fulép informed the Committee that hisdidature was not put forward for re-
election to the Committee, in the light of the grestive workload in his capacity as the newly
appointed Hungarian Ombudsman for Future Genematibime Committee expressed its
gratitude to Mr. Fulop for his valuable contributito its work in the course of the past five-and-
a-half years, and congratulated him on his appantrio the post of Ombudsman.



ECE/MP.PP/C.1/2008/4
Page 7

Xll.  ADOPTION OF THE REPORT AND CLOSURE OF THE MEETING

32. The Committee adopted the draft report preparetth®yChair and the secretariat. The
Chair then closed the meeting.
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