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Meeting of Co-Chairs of the ad hoc Espoo/LTE Working Group with NGOs Representatives 

18 December 2018, 10:00-12:00, at the offices of the  

Permanent Representation of the Federal Republic of Germany in Brussels 

Participants 

Lucy Tanner, Co-Chair, UK 
Christof Sangenstedt, Co-Chair, DE 
Thomas Ebben, DE (German Permanent Representation) 
Jan Haverkamp, Greenpeace, representing the Nuclear Transparency Watch 
Patricia Lorenz, Friends of the Earth Europe  
 
Summary of Discussion 

The Co-Chairs gave an overview of the fourth meeting of the ad hoc Group on 2 and 3 October 2018 
in London and guided the NGO representatives through the Progress Report which the Group has 
submitted to the intermediary session of the Meeting of the Parties. The Co-Chairs also outlined the 
Group’s work plan through to MoP 2020, including the current schedule of meetings and the next 
planned topics for discussion. The next meetings are expected to focus on the definition of the term 
‘decision’, the relevance of Periodic Safety Review and the likelihood of significant adverse 
transboundary impact. 

The Advocate General’s report on ECJ Case C-411/17 was discussed. The Co-Chairs agreed with the 
NGO representatives that the report would be of relevance to the guidance but highlighted that the 
jurisdiction of the ECJ does not apply to all members of the Group and cautioned that they do not 
intend to discuss the AG’s opinion in detail with the Group until the case is concluded.  

The NGO representatives repeated their concern about tiered decision making, emphasising again 
that lifetime extensions are usually not one single decision. They asked the Group to consider how 
the guidance would address administrative decisions made in the form of law or legal decisions on 
general support for nuclear power generation. Discussion was had on the different terminology used 
in the Espoo and Aarhus Conventions regarding when an EIA or notification should be carried out. It 
was noted by the NGO representatives that the Espoo Convention states that EIAs should be carried 
out “prior to a decision to authorize or undertake a proposed activity” or “at the project level of the 
proposed activity” and that notification should take place “as early as possible and no later than 
when informing its own public”. The Aarhus Convention, by contrast, states that public participation 
must take place “when all options are open”. Thought must be given as to how this applies in a 
lifetime extension scenario and what wording would be adopted in the guidance. The NGO 
representatives believe that the word “decision” is often avoided by states in order to dodge any 
associated obligations. 

The NGO representatives also expanded on the question explored in ECJ Case C-411/17, whether in 
certain cases it would be possible to continue the operation of a NPP when a required transboundary 
EIA for a lifetime extension had not been carried out. Referring to the position they had previously 
presented at the August meeting in relation to short lifetime extensions, they suggested that a short 
extension could only be asked for once, only in an emergency situation (i.e. security of energy supply, 
as in the Aarhus Convention), and only for a maximum of one year. For those wishing to continue 
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operation beyond that year an EIA would need to be carried out during that year. The Co-Chairs 
agreed to feed this view into the Group’s ongoing discussions on the issue. 

The NGO representatives supported the Group’s consideration of the continuation of operation 
following the expiry of an EIA as a lifetime extension (our Scenario 4). They highlighted that whilst 
EIAs don’t often have a clear “expiry date” the data contained within is likely to only cover a certain 
time period. 

During the meeting the NGO representatives made a number of suggestions for future meetings of 
the Group. One was for the Co-Chairs to meet with representatives of the Aarhus Convention 
Compliance Committee (Jerzy Jendrośka) to explore areas of potential friction between the Group‘s 
guidance and their own recommendations. The NGO representatives expressed a desire for the 
guidance to be explicit about how it relates to the Aarhus Convention. Another suggestion was for 
the Group to carry out a “stress test exercise” later in the drafting process to examine whether the 
guidance will work for those cases currently on the Implementation Committee’s list. It was 
furthermore suggested that the Group invite speakers (e.g. Jan Haverkamp) to present specific cases. 

The NGOs asked about the status of the Group’s guidance, that is whether it will be adopted as 
binding or as best practice, and if it is the latter whether the Co-Chairs expect that it would be used 
in the courts in the same way the Maastricht Recommendations are. The Co-Chairs explained that 
this would be a decision for the Meeting of the Parties and would likely be included in the 
recommendation that is drafted to accompany our guidance. 

The Co-Chairs and NGO representatives agreed to meet again following the intermediary session of 
the Meeting of the Parties and fifth meeting of the ad hoc Group. 

 

 


