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Future potential outputs of New York and Helsinki Conventions acting as a co-
ordinated global framework instrument 

Future role and effectiveness of the New York and Helsinki Conventions is 
therefore dependent on greater awareness raising in many part of the word 

Lack of awareness a key factor in why we have no global convention on 
transboundary waters 

The legal architecture for transboundary water management is weak in many 
parts of the world 



Architecture 

Global  
UN Watercourses 

Convention (not yet in 
force) 

MEAs (Biodiversity, 
Climate Change, Ramsar, 

Desertification) 

Customary international law 
(basic principles) 

Regional SADC Protocol  

UN ECE Watercourses 
Convention 

EC Water Framework 
Directive 

Basin & Sub-
basin 

400+ treaties signed 
since 1820 

158 basin lack cooperative 
management framework 

Majority of treaties 
bilateral 

National and 
sub-national 

“Existing agreements are sometimes not sufficiently 
effective to promote integrated water resources 
management due to problems at the national and 
local levels such as inadequate water management 
structures and weak capacity in countries to 
implement the agreements as well as shortcomings 
in the agreements themselves (for example, 
inadequate integration of aspects such as the 
environment, the lack of enforcement mechanisms, 
limited – sectoral – scope and non-inclusion of 
important riparian States)” – (UN-Water, 
Transboundary Waters: Sharing Benefits, Sharing 
Responsibilities, Thematic Paper, 2008) 

The legal architecture for transboundary water management is weak 
in many parts of the world 
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Lack of awareness a key explanatory factor in why 
we have no global convention on transboundary 

waters 
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All respondents are quite knowledgeable in the Mekong 

transaboundary water resources. 14 respondents (87%) said that they 

have had knowledge of the 1995 Mekong Agreement; and between 

67% to 81% of them have some knowledge about how GMS and 

ASEAN related works.  

 
However only 6  or 31% have previous knowledge about the 1997 

UNWC.  

These findings tend to indicate that awareness about the 1997 UNWC 

among policy makers, officials, and researchers in Cambodia is low.  
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Stakeholder Interviews: 
Awareness of International Agreements 
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Perception – Benefit and Relevance 

Ratification? cost and benefit from this ratification.  

Ministers of MOWRAM, MFA&IC and CNMC are the main policy-makers 

on this topic  

 to propose to the Government   Legislative Body for the ratification. 

• Concerned National Agencies should propose to the Government for 

consideration for ratifying it.  
• It would well compliment the 1995 Mekong Agreement.  

• 1997 UNWC coming into force would help raise broader awareness 

by the public about how deal with and help negotiation and dialogue  

• Relevant provisions of the UNWC could be helpful when the Mekong 

Agreement could  fall short in some cases. 

• Convention would not have any additional burden/cost for Cambodia.  

• As the most downstream country of the MRB, Cambodia will benefit 

from the entry into force of the UNWC; 

• UNWC would help in improving upstream and downstream benefit 

and risk sharing.  
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Key constraints and challenges  

• Lack of strong commitment and awareness about relevant international law and 

policy; 

• Insufficient information and knowledge; 

• Insufficient substantive rules and procedures, political wills and weak institutional 

capability and human resources. 

• Lack of proper coordination within country and internationally. 

• Unclear definition of roles and responsibility for water resources management. 

• Limited information sharing between upstream and downstream countries. 

• Weak institutional capacity, coordination and cooperation  

• Lack of due care for effect on the downstream country or region; 
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Stakeholder Interviews: 
Perspectives of the 1997 UNWC 

Views of the constraints and challenges of entry into force 
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Recommendations for making the 1997 UN Convention 

accepted and Moving toward Ratification 

• A broad dissemination of relevant  studies on cost and benefit, 

and experiences from other part of the world; 

• Awareness raising event for more understanding among policy 

makers and concerned officials, 

• In-depth capacity building and training of relevant government 

officials, and academic program leading to decree in water law; 

• More in-depth training, and more case studies and simulation 

exercises; 

• Funding and technical support; 

• Demonstration of how the application of Convention can support 

the 1995 Mekong Agreement, and how it can support multi or 

bilateral collaboration; 

• Support harmonization of  national water related Laws, and 

policies; and 

• Cost and benefit assessment and consultative meeting; 

• Public consultation at community, University and concerned 

national institutions; 



 Future role and effectiveness of the New York and Helsinki 
Conventions is therefore dependent on greater awareness raising 

in many part of the word  

Collaborative learning (institutional 
training hubs, workshops, etc) 

Support materials (text books, lecture 
notes, online resources) 

Summary Notes of the UN Watercourses Convention 9 Hatfield 

National Awareness Workshops and In-Depth Training 

The 1995 MA contains very detailed provisions on the institutional arrangement, 
the UNWC due to its global nature, contains only provisions encouraging the 
watercourse countries to establish specific institutional arrangement.  

The detailed procedural rules and time-bound and gradual step-by-step dispute 
resolution mechanism in the UNWC were found to be relevant for further 
development of 1995 MA in its rules and procedures. UNWC includes an 
obligation for protection and preservation of ecosystems, control of alien species 
and prevention, reduction, and control of pollution (Articles 20–21) that are 
relevant to the Mekong countries especially for Viet Nam and Cambodia 
(Mekong Delta, coastal zone pollution from land-based activities, and Tonle Sap 
ecosystems). 

Although the 1997 UN Convention was concluded two years after the 1995 
Mekong Agreement, the ILC’s draft articles influenced the drafting of the 1995 
Mekong Agreement. 1995 Mekong Agreement advances with the institutional 
frameworks, but fall short of the guiding framework in certain aspects.  

Comments: 

The participants focused their discussion on the ways and means for defining 
significant harm or substantial damage, as well as measures and approach for 
defining equity, appropriateness, and reasonableness.  

4.0 GROUP WORKS 

4.1 GROUP DISCUSSION: 

The participants were assigned into three groups for working on the following 
discussion topics: (i) their expectation of the outcomes of Project, training and 
regional workshop; (ii) value added for Cambodia from ratification and 
implementation of the UNWC; and, (iii) what supports are required? The results 
from the group discussion were distilled and discussed in the final session of the 
training to identify the next-steps. 

 

Figure 3: Participants prepare for group discussion 



Future potential outputs of New York and Helsinki Conventions 
acting as a co-ordinated global framework instrument 

 Address fragmentation in legal architecture and harmonization of policies 
and agreements;  

 
  Catalyst to support the adoption and implementation of basin/sub-basin 

agreements;  
 
  Develop international water law in a co-ordinated manner, e.g. 

groundwater, stakeholder participation, and operationalise concrete 
policies (e.g. water and health protocol); 

 
  Establish a focal point (+ regional hubs?) for knowledge exchange/ 

advocacy/ training on transboundary water issues;  
 
  Provide a legitimate forum to promote (transboundary) water resource 

issues within global policy forums/ agenda. 
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“International law is clearly much more 
than a simple set of rules. It is a culture in 
the broadest sense in that it constitutes a 

method of communicating claims, counter-
claims, expectations and anticipations as 

well as providing a framework for assessing 
and prioritising such demands.” 

Shaw MN, International Law (6th edn, 
Cambridge University Press 2008) at 67.   



THANK YOU!  


