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Summary

The present note has been prepared at the redubast@ommission of the European
Communities, further to the workplan adopted atftweth meeting of the Parties
(ECE/MP.EIA/10, decision 1V/7, annex). Given theghincrease in the frequency of major
infrastructure projects affecting many Partieshe past decade, the note’s purpose is to outli
the challenges of applying the Convention to compltivities and to propose possible
solutions. Although size might determine the comiyeof a project, a larger project may not
necessarily be more complex with regard to the €otiwn’s application. For this reason, this
note considers the application of the Conventiofttonplex” rather than “large-scale”
activities, and sets out the characteristics ofemactivities. It describes the challenges
involved and identifies the existing mechanisms taa address these challenges. Finally,
recommendations are made regarding both procedancemethodology.
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INTRODUCTION

1. The Convention on Environmental Impact Assessiteidt)(in a Transboundary Context
(Espoo, Finland, 1991) entered into force in 1%ice that date, the Convention has been
applied more frequently as the number of Partissiaeased (the Convention had 42 Parties at
the end of 2008) and as Parties have gained exygeria the application of the Convention.
Information contained in the national reports usedroduce the Second Review of
Implementation (ECE/MP.EIA/10, decision IV/1, anhexggests that the Convention is now
being applied to approximately 30 to 50 new planaetil/ities each year.

2. The Second Review of Implementation noted the esirgy application of the
Convention and the continuing development of bikdtand multilateral agreements to support
its implementation. The Review also noted practca@mples of how implementation of the
Convention had supported the prevention, reduafarontrol of possible significant
transboundary environmental impacts. Although teei&v revealed a number of possible
weaknesses or shortcomings in this regard, the €uion generally appears to function as
intended. However, new challenges may arise whei€tnvention is applied to a particular
type of activity, which in this document is chaextted as “complex”.

3. Some examples of complex activities are:

(@) Pipelines, roads or other linear infrastructurgquots that are part of an energy or
transport network crossing several Parties;

(b) Nuclear power plants and related installationshagwaste storage facilities,
which generate concerns in several Parties omtigtit have long-range impacts;

(c) Large industrial installations located on the baok&ater bodies shared by
several Parties;

(d) Large energy projects that could affect subregipodities.

4. As can be seen from these examples, a complextgaould be a transboundary project
crossing the territory of several Parties, or cdadda project in one Party that generates concerns
or controversy in several other Parties. It colso e a project with a relatively low impact on
the physical environment, but with important consstges for subregional policy. In the case of
a long pipeline, there may be several Partiesatesimultaneously both Parties of origin and
affected Parties. For an industry on the bankswéi@r body shared by several Parties, there
may be one Party of origin and several affecteti¢zann all these situations, the challenges
posed by complex activities are both analytical pratedural. This note concentrates on the
procedural challenges.

5. When applying the Convention, the complexity of ifemsboundary EIA procedure will
increase as the number of Parties increases be@meag other things, the number of decision
makers and other stakeholders increases. Anotbrfinat adds to complexity is the strategic
dimension of complex activities; this dimensiomificult, though not impossible, to assess at
the EIA level. For example, the sometimes importattionship between a planned activity and
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already determined policies, plans and programraeotten be assessed in an EIA. The above-
mentioned factors could cause difficulties in diecismaking, and in the environmental
assessment and public participation within thestbaandary EIA procedure.

l. COMPLEX ACTIVITIES
6. A generally and widely applied definition of complactivities does not exist. This is
mainly because the definition depends on the canltexrder to determine whether an activity
is considered complex in the context of the Coneencriteria need to be developed.
7. Before analysing the characteristics of complewaies that could pose challenges to
the Convention’s application, it is useful to ravipast studies of complex activities. This can
help us to understand project complexity outsigedintext of the Convention. For example,
large-scale (or “mega”) projects generally have safithe following attribute's

(@) They are proposed by government, or a consortiuprighte companies, or a
mixture of the two;

(b) Due to their significant impacts on the economy andironment, a Government
is involved even if it is not one of the proponents

(c) They take a long time to implement and have a ldagConstruction might take
more than four years, after a period of three orenyears for research and authorization;

(d) They usually are of public interest because ofrtbe@nsiderable socio-economic
and environmental impacts, which give them politiocgortance;

(e) They are inherently risky due to long planning honis and complex interfaces
with other activities;

() They have a major impact on markets;

(9) There are several actors with conflicting inter@stdecision-making;

(h) There is frequently misinformation about benefissts and risks;

0] In the case of international large-scale projdtesie are additional complications
(several Governments and languages, and cultufatehces), and these complications

compound as the number of concerned countriesaees

8. Although size might determine the project’s comigxa larger project will not
necessarily be more complex with regard to the €otin’s application. A large-scale project,

! See Sykes, A. (1990), “Macro projects: statusspects, and the need for international cooperatifethnol ogy
in Society, no. 12, pp. 157-172; Flyvbjerg, B. (2005), Polimyd planning for large Infrastructure projects:
problems, causes, cures. World Bank Policy Reseatatking Paper 3781; and Bruzelius, N., B. Flyvgjend W.
Rothengatter (2002), “Big decisions, big risks. ioying accountability in mega projectdtansport Policy, no. 9,
pp. 143-154.
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such as a container terminal located on the bah&siger shared by two Parties and extending
over 100 hectares, could be assessed withoutuliifid there is consensus between the
concerned Parties. Conversely, a small (coverifegvehectares) but potentially risky activity
could raise concerns in several neighbouring Pawitgh different opinions, thus complicating
the transboundary EIA procedure. The present doottherefore refers to complex activities
rather than large-scale ones.

9. In applying the Convention, activities can be chtedzed as “complex” if they come
under either or both of the following categories:

(@) Activities with an important “strategic dimension’g. activities for which those
participating in the transboundary EIA procedur ldeely to be concerned to a large
degree by the policy setting of the activity, aigeo more strategic decisions that have
preceded the project proposal;

(b) Activities for which the transboundary EIA procedumnvolves more than two
concerned Parties (both Parties of origin and s#tefarties), including activities with
long-range impacts (see, for example, the Guidandée Practical Application of the
Convention, ECE/MP.EIA/8, section 3.2), which vidad to complications such as a
large number of languages.

10.  The following sections describe the characteristiemtioned above in more detail,
explaining how they could be challenging, alonénarombination, for the application of the
Convention. The relationship between the charastiesiof complex activities and the
Convention’s transboundary EIA procedure is exachinechapter Il below.

11. A further possible source of complexity can be tded, but is not examined further in
this note: the Convention is not the only multitateagreement in the region that refers to EIA.
However, as recalled in the Cavtat DeclarationGbavention is the most significant
international legally binding instrument dedicatedEIA in a transboundary context
(ECE/MP.EIA/6, annex XllI, para. 3). Where otheresgments apply, their obligations, as well
as those of the Convention, need to be complielal. Bituations may arise where the different
obligations complicate the transboundary EIA prazedThis matter was discussed by the
Working Group on EIA at its ninth meeting (ECE/MRABNG.1/2006/2, para. 52) on the basis
of information provided by the secretafidt may now be appropriate to identify possible
synergies between the Convention and agreemerttsthade provisions on EIA only at a
general level.

A. Strategic dimension

12.  For the purpose of the present analysis, the gicatimension will be related to political
influences, strategic views, and the connectiomsdsen the activity and policies, plans and
programmes (PPP) or other projects. In generalgeamy activity has to some extent a strategic
dimension; only those in which the strategic din@mss predominant, however, will be
considered to be complextivities here.

2 The information is available on the Convention sighat: http://www.unece.org/env/eia/workinggrdum
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13.  An example of the strategic dimension for a largales energy project concerning several
countries might be the routing of a gas pipelineoglitical issues, economic interests and
relations between Parties could influence the pipealoute, thus diminishing the alternatives
considered in the EIA. In addition, the pipelinejpct could significantly influence the regional
energy market, affecting countries’ energy and aterpolicies and strategies. Finally, a large
energy project could also make regional integratare difficult if there is no consensus among
affected Parties. All these aspects form partb@foroject’s strategic dimension.

14.  The strategic dimension of a planned activity wadkhlly be considered in the strategic
environmental assessment (SEA) of the PPP, whishtise framework for the activity. Here an
EIA might examine the compatibility of the planretivity, including decisions taken in early
planning, with the PPP and with other projects. Eweav, in practice, a complex activity might
not be planned on the basis of a PPP, or if this PPP might not be subject to SEA. Complex
projects might arise from an informal or non-statytprocess, i.e. not following an established
planning scheme of PPRn this case, the strategic dimension of complejegts is best
analysed at the EIA stage.

15. The PPP setting of an activity may not include PiRBsectly linked with the activity.

For example, certain energy PPPs could set thesframk for a complex energy activity, but the
activity could in turn affect a climate change pwgliFor this reason, the relation between the
activity and PPPs should be considered in a breases

16.  The strategic dimension increases procedural aalytazal complexity because it is not
generally included within the framework of EIA. Hewer, the Convention does not stop Parties
from assessing strategic issues within EIA.

17.  The strategic dimension of an activity may alsotgbuate to the determination of impact
significance. For example, the influence of adigton regional policies or government
strategies could be considered as significant itsp&tence, these impacts should be analysed in
the EIA provided they have not already been indidean SEA. Conversely, a significant
impact that affects several Parties can identifaetivity as complex.

B. Number of concerned Parties

18.  The most common application of the Convention leenlbetween two countries,
generally with only one Party of origin (i.e. notransboundary activity). With more than two
Parties involved, the complexity increases dud&éogreater number of stakeholders
participating in the transboundary EIA procedurd andecision-making processes. Similarly,
when long-range impacts are in question, the geisifiar more complicated than in a two-Party
transboundary assessment.

19.  As the number of concerned Parties rises, theitdbeimore authorities to take the
corresponding decisions, e.g. to decide how thegbtedure should be carried out, to agree on
the scope of the EIA and so on. Procedures andanelibgies usually vary between Parties, and

% As explained in Cherp, A., A. Watt and V. Vinich@n(2007), “SEA and strategy formation theoriesnirthree
Ps to five Ps”Environmental |mpact Assessment Review, no. 27, pp. 624-644.
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often between different authorities within Partesthe more Parties that are involved, the more
complex is the transboundary EIA procedure. Addaity, the competent authorities may be
from different sectors in different Parties (e.@ter, environmental and energy authorities),
which can further complicate consultations.

20.  The transboundary EIA procedure may be further dimaiied when one or more of the
States concerned is not a Party to the Conventiaran-Party is not legally bound to follow the
provisions of the Convention. Similarly, a Partyw@ legally bound to notify a non-Party;
different Parties appear to apply different pokadie this regard. Indeed, the Second Review of
Implementation (decision 1V/1) confirms that nordites are sometimes involved in procedures
under the Convention. The Oslo Ministerial Decla@a{ECE/MP.EIA/2, annex IX) emphasized
that “States have the responsibility to take afirapriate and effective measures to ensure that
activities within their jurisdiction or control dwot have a significant adverse environmental
impact on the environment of other States or oasabeyond the limits of their own national
jurisdiction”.

21. The discussions foreseen under the Conventiondegpan activity not listed in
appendix | but likely to have significant adversensboundary impact (art. 2, para. 5) may be
particularly difficult to apply when there are mdah&an two concerned Parties. To support such
discussions, the Convention provides general geeléor identifying criteria to determine
significant adverse impact (appendix IIl). For exden a proposed activity to be located in or
close to an area of special environmental sensitoriimportance, even if not listed in appendix
I, could be considered likely to have significadvarse transboundary impact by virtue of its
location (appendix Ill, para. 1 (b)). However, ttancerned Parties may differ in their legal
views on the impact’s significance.

22. Besides the decision-making authority in each Rattyer governmental authorities from
different levels of government and from differeat®rs may be involved in the transboundary
EIA procedure. For example, for a large energyguijapart from the energy sector, the
commerce and industry sectors may wish to partieipathe procedure. In addition, local
authorities in areas close to a planned activityegally participate in the transboundary EIA
procedure.

23.  Finally, the number of non-governmental organizagiand members of the general
public participating will increase in line with timimber of concerned Parties. This is especially
the case for more controversial projects, suctuatear power plants or activities that will
modify well-preserved natural areas. However, lgnggects crossing several Parties are less
likely to generate controversy when located fanfriohabited areas and not having direct
impacts on the population or on sensitive areas.

24.  Another characteristic of complex activities ditg@ssociated with the number of
Parties is the number of languages (ECE/MP.EIAd8tisn 3.2.3). The Parties to the
Convention use a large number of official languagesl their populations an even larger
number. Hence, the number of languages often iseseaith the number of Parties involved in
transboundary EIA procedures.
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25.  Linked with the number of Parties, and adding amstation difficulties, is the number of
documents to be translated. As listed in the 1988i@ation,Current Policies, Srategies and
Aspects of EIA in a Transboundary Context (ECE/CEP/9, part two, chapter V), translations
might be required for between three and nine diffetypes of documentation, from letters of a
few pages to extensive documents. Each type ofrdentation may in turn include several
documents, e.g. the category “comments and objechy the public” might include hundreds
of letters from the public. Translation issues rhaaffect communication among stakeholders,
but also increase the cost and the time for theqahare. This matter is discussed further in
section E of chapter Il below.

. CHALLENGESIN THE APPLICATION OF THE CONVENTION TO
COMPLEX ACTIVITIES

26.  This chapter discusses how the characteristiceropéex activities described above can
pose challenges to the Convention’s applicatiory. #tages in the transboundary procedure are
discussed in turn: early planning, preparation Iéf @ocumentation, public participation and
decision-making. Finally, the resulting costs afdé challenges are examined.

27. Before referring specifically to complex activitjaésis worth noting some of the well-
known challenges to the application of the Conwant{a) the provision of equal opportunities
in different Parties for the public to participafb) language problems regarding translations,
including disagreements on how much documentationlsl be translated, into which
languages, etc.; (c) delays in implementing thevid¢tdue to lengthy transboundary
consultations; and (d) incompatibility of natiolidA systems. More fundamentally, national
interests sometimes interfere with the transbounBéh procedure. These challenges may be
more severe for complex activities.

28. In addition to the challenges of applying the Cariian’s procedure to complex
activities, as discussed below, complex activitiesy highlight the interrelationship between
EIA and SEA. Complex activities with a predomingrgtrategic dimension not previously
assessed in a SEA present the challenge of evajuis dimension within the Convention
framework. EIA reports usually do not include st issues such as the impact of the activity
on policies, which could be the case for complejquts. These strategic factors are relevant to
assessing the actual environmental impact of ggrdHowever, as was previously mentioned,
the Convention does allow the assessment of sicag=mies; these can be included in an EIA.

29. Complex activities with a predominantly strategimension can be subject to a
procedure somewhere between an EIA and an SEA,ambined or parallel EIA and SEA
procedures, i.e. if the activity is a project, tlmEIA is required, but if there is a strong link
with policies and governmental strategic viewsS&RA might be required or be appropriate. The
overlap between EIA and SEA for large-scale prgjéets already been identified for the
corresponding European Union Directivasd in a paper by the secretariat on the Protoktol

* Sheate, W. and others (2005), The relationshiwden EIA and SEA Directives. Final report to thedpean
Commission.

® UNECE (2003), Background paper presenting possilelments for a workplan for the SEA Protocol
(MP.EIA/AC.3/2003/3).
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has also been recommended that more explicit ctionede made between EIA and SEA in
the Convention and Protocol, respectively.

A. Early planning

30. During early project planning, many important demis are taken, e.g. the definition of
the project’s main objectives, the means to achibese objectives, the decision to initiate a
project and the project location.

31. Complex projects can be subject to political infloes involving Governments and large
companies. In this context, it can be that the ndaitisions in very early planning, including

how to achieve the main objectives and where tatthe project, are taken considering only
strategic, commercial and political factors, notimnmental ones. As an example, for a large-
scale project whose objective is to increase ensugyly, the early decisions might be about the
source of energy, the type of energy, and the metmansport. All these decisions would be
very important, as they would greatly influence ém¥ironmental impact of the project.

32.  Continuing the example, one country in need of gneright make an agreement,
through its authorities or industry, with anotheuntry that would provide the energy. The
agreement might determine the type of energy: tieetbe supplier could provide. Then the
companies involved in the energy business woulidéean the means of transport (e.g.
pipelines or shipping) according to their interefigally, the location — of, say, a pipeline
crossing several States — would be highly infludrmgthe political and economic interests of
the supplier and recipient countries. Before takivege important decisions, the country in need
of energy should analyse ways to solve its prolé&how to meet its energy needs. Possible
solutions might include reducing consumption, inyimg efficiency, implementing new
technologies or importing energy. If it was decidedmport energy, then what kind of energy
and how to transport it should be considered,iegas is imported, should it be transported by
pipeline and or as liquefied natural gas? If theiglen is to transport gas via a pipeline, the
optimal route would need to be identified. All thegecisions would be taken considering the
economic costs and benefits.

33.  All the decisions mentioned in the previous parphrean also very important from the
environmental point of view; however, they wouldmally be taken before the transboundary
EIA procedure begins. As mentioned in section A&lddpter I, this is the case when decisions
originate in informal processes with no SEA congidgstrategic factors. In such cases, there is
no guarantee that environmental factors are coresigand there is no public participation. As a
result, authorities and the public may feel frusitleas important decisions have been taken and
cannot be changed, and only a narrow range ohalii®es remains open for discussion. This
feeling may be amplified in complex activities basa of their important strategic dimension.

34. Nonetheless, the Convention is clear in its prearstating “the need to give explicit
consideration to environmental factors at an estdge in the decision-making process”.

® Sheate, W. (2008) EIA and SEA: their interrelasioip and role as instruments for sustainable devetmt.
Presentation at the fourth meeting of the Partighe¢ Convention, Bucharest, 20 May 2008.
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35. Besides certain decisions regarding the projecists regarding the transboundary
EIA procedure are also taken at an early stagesétlecisions will determine how the project is
assessed both at the national and transboundaatg I&eturning to the previous example,
Governments and companies can influence the assaspnocedure both directly or indirectly.
For complex activities concerning more than twaiBay they might decide how to coordinate
the EIA documentation and how to link decision-nmakwith the EIA procedure, e.g. the
decision of whether to prepare one set of transtiaynEIA documentation for the whole
project or one set for each Party.

B. Preparation of EIA documentation

36.  When more than two Parties are involved in a trausdary EIA procedure, the
preparation of EIA documentation can encounteedfit challenges depending on the approach
chosen, namely:

(@) Fitting one set of EIA documentation into differ&fiA systems and to agree on
its content among several competent authoritigsi@fdecided to prepare one set of EIA
documentation);

(b) Integrating several national sets of EIA documenia(if it is decided to prepare
one set for each concerned Party);

(c) Providing a combination of the above two optiong, detailed national
documentation plus an overall non-technical sumnaatly a special focus on
transboundary impacts.

37.  As countries have different, if sometimes simil&lA systems, the preparation of one set
of EIA documentation satisfying several EIA systemesy pose a major challenge. Different

EIA procedures may have requirements that are adictory. In addition, it is not always easy
for the competent authorities to agree on the sobgiee transboundary EIA, which may include
recommendations from each authority and which mawiin have to consider stakeholder
comments from their own country and from other ieart=inally, once the EIA documentation
has been submitted, each authority may requirer@ifit revisions, making it very complicated to
produce a single final set of EIA documentation.

38. To avoid the above-mentioned difficulties, differ&iA documentation for the same
project may be required by each Party. In this cdecoordination of the different national sets
of EIA documentation is essential to avoid contctidns in decision-making and to assess the
project accurately. Aspects of this coordination telude: (a) homogeneous methodologies to
determine impacts and their significance; (b) cowtion of project location and alternatives;
(c) recognition of different EIA requirements amd/eonmental norms and standards; and (d)
recognition of differences in compensatory andgaitbry measures.

39. Inrelation to this coordination, the Conventiomemrages Parties to enter into bilateral
and multilateral agreements and other arrangemiaigs,alia, to harmonize standards and
methods related to the implementation of EIA (apideiI, para. (c)). The Guidance on the
Practical Application of the Convention recommengen discussions at an early stage in order
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to minimize difficulties that might arise from dgifences in EIA legislation (ECE/MP.EIA/S,
section 2.2, para. 16). The Guidance also recognieeissue of different EIA systems in the
case of complex projects (section 3.2.3).

40. A simple example of the necessity of such coordinatould be a transboundary road
project. In such a project, the EIA should necelyshe carried out in a way that enables
identification of the best alternative route in le&arty, while ensuring that the road sections join
at the border.

41.  This coordination will become more difficult as thember of Parties involved increases.
For example, if a project crosses four Partiesg#eloper might submit four sets of EIA
documentation for the same project with differeguirements and formats. After the
submission, concerned Parties would send each thtéeEIA documentation and would send
and receive comments to and from the other Paifil@s.need not be complicated in itself, but
authorities would probably require different infation, so the resulting assessment might be
confusing.

C. Public participation

42.  If several national sets of EIA documentation fog same activity are prepared, public
participation could be affected because the mdretkere are, the more documents there will be
for the public to read. In the same vein, with oadil sets of documentation there are naturally
more translations needed, which can lead to diffesiin keeping consistency between the
documents. For example, if there are four EIA rep(for four Parties with different languages),
there might be 12 translations needed. If we aldith@lcomments from the various stakeholders
and letters and communications from Governmentmguhe transboundary EIA procedure, the
number of translations and documents can be vegg l&ven in the case of having everything
correctly translated, the public may be frustrdigdhe amount of documentation.

43. The Convention does consider the possibility ofestaking, where appropriate, joint
EIA (appendix VI, item (g)). If there are severalrtes of origin, joint assessment may help
avoid extensive EIA documentation, reducing prolddar public participation.

44.  General guidelines about translations are giveahenGuidance on the Practical
Application of the Convention (ECE/MP.EIA/8, sectid.6.4). However, the above-mentioned
challenges for public participation, that resutinfr having to provide for several languages and a
large number of EIA documents are considered neithéhat Guidance nor in the Guidance on
Public Participation under the Convention (ECE/MR/E).

45.  As mentioned above, for complex activities withimaportant strategic dimension that

has not been subject to SEA, the public and otiaé&ekolders may be excluded from early
decision-making, and thus from the possibility aftgipating when the most important
decisions are made. The strategic dimension ofities is particularly challenging in a
transboundary context, as preceding PPP are esgtikely to have been decided upon taking
into account the opinions of the public and autiesiin affected Parties. In contrast, the public
and the authorities in the Party of origin may adtg have been able to comment on or otherwise
contribute to development of some PPP.
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D. Decison-making

46. Complex activities can cause particular challerade¢be decision-making stage (or
development consent). The first potential challeisgelated to the preparation of the EIA
documentation. For an activity with several Parteerigin and where the different national

EIA reports are not well integrated (see para.l3§ (.e. if they use heterogeneous
methodologies or do not recognize different natiomams and standards, the decisions (for the
same project) in each Party may be based on diffgreunds.

47.  The second potential challenge in decision-makinglated to different national EIA
reports for the same project as well as an oveuatimary with a focus on transboundary
impacts. The EIA reports from other Parties andoerall summary might document impacts
coming from other Parties. Decision makers theeefoay consider not only the impacts
originating in their own territory, but also thoseming from the other Parties. This situation
may lead to a decision in which a Party does npt@ae a project (section) in its territory due to
the impact that the same project could generate totside the Party’s territory. The Party
might also refuse development consent if it issadisfied with how the EIA in another Party
was conducted. Such a situation is not contempiatdte Convention or in its guidance.

48.  One example of such a situation would be an undeygeline crossing the territorial
waters (or exclusive economic zones) of severaldzain such a case, each section of the
pipeline in each Party might affect all of the atRarties because they all share the same water
body. As a result, the Parties would simultaneobslyoth affected Parties and Parties of origin.
This might mean that at the time of taking the sieti, each Party might consider not only the
environmental assessment of the pipeline sectids mwn waters, but the EIA prepared for and
the impact arising in the waters of the other Barti

49.  Furthermore, it is notable that, even if the pipeliechnology and materials are constant
along the whole route, the characteristics of thgewbody might be highly heterogeneous.
Hence, the pipe-laying work and resulting impanteach section will vary. One Party might be
satisfied with the project in its own waters, bahcerned about the project in other Party. This
could be the case if the water body contains aa aith polluted sediments, and these sediments
are removed and dispersed during pipeline consbrugtork (including dredging, trenching, and
filling and blasting activities). If this is the && the concerned Party might be reluctant to
approve its own section due to the transboundapgaats originating in another section that may
finally affect its own waters. This example mayrbkevant to a number of built and planned
pipelines, e.g. in the Baltic, Black, North and Medanean Seas.

50. Inthe above-mentioned example, if the EIA repartsnot integrated the transboundary
EIA procedure may be even more difficult. Havingesal sets of EIA documentation for the
same activity can interfere with good environmeatdessment and decision-making. In
particular, the decision maker may be confronted lbpnfusing and complex range of
documentation. As mentioned earlier, the Converpiavides for the undertaking of a joint EIA
report, which can help facilitate the decision-nnakas well as the public participation.
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51.  Athird challenge relates to the timing of the dem, at which stage many Parties are
involved. National procedures may differ in lengtid advance at different rates in different
Parties, so national consents for development reayiven at different times. This can create
uncertainty for all concerned.

52.  Another challenge to overcome is how the stratdigiension is considered in decision-
making when, as normally would be the case, ibtsaddressed in the EIA documentation.

53.  The final challenge in the decision-making stadates to political influences. According
to the Convention, the final decision should take dccount of the findings in the EIA
documentation and the comments of stakeholders eMery scientific information and the
public’'s comments may receive less attention dysotibical issues, especially in complex
activities. This is a broad and recognized probieiBIA practic€; the more politics and other
interests are at stake, the more likely they aiaftoence decision-making.

E. Resulting costs

54.  The challenges described above can increase thefdb® transboundary EIA
procedure. Some of the identified costs of tranadaty EIA are: (a) translations of documents
and comments and opinions from affected Partigsadqditional printing and other publication
costs; (c) distribution of documents; (d) organiaabf public hearings; (e) interpretation costs;
and (f) travel and accommodation. Complex projactslikely to increase costs if the challenges
are not overcome. Conversely, by avoiding challengebstantial savings may be made,
especially by the proponent, who generally covieesBIA procedure costs.

[11.  CONCLUSIONSAND RECOMMENDATIONS

55. Complex activities such as these have become isiciglg common and challenge the
application of the Convention. The challenges pdsedomplex activities need to be tackled in
order to achieve the Convention’s objectives. &tshme time, Parties can profit from the
opportunities that complex activities offer in terof strengthening subregional cooperation.

56. For the Convention to be better applied to completvities, new situations generated by
these activities should be contemplated, challeagksowledged and guidance perhaps given.
In the Guidance on the Practical Application of @@nvention (ECE/MP.EIA/8), certain
challenges are mentioned for long-range impact&jmgaexplicit reference to the “complexity”
created if there are more than two concerned Bggection 3.2.3). The challenges of having
several languages and different EIA systems remérgs are also cited.

57.  Finding solutions in the above-mentioned situatiaiisprovide support to the
authorities, developers and other stakeholdersappty the Convention. If the identified
challenges of complex activities are not addreshexie is a risk that problems will be
encountered in the transboundary EIA procedurdgtofe complex activities.

" Jay, S. and others (2007), “Environmental impaseasment: Retrospect and prospéatvjronmental Impact
Assessment Review, no. 27, pp. 287-300.
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58. To overcome the challenges identified above,iec®ommended that the following issues
be considered, inter alia, in future guidance:

(@) Regarding the procedfre

0] Review the Guidance on the Practical Applicatad the Convention
(ECE/MP.EIA/8) in the light of experience gaineddipplying the Convention to
complex activities.

(i) Establish clearer links between SEA and ElAgadures. These links
might be addressed in revising the Guidance oRthetical Application of the
Convention (ECE/MP.EIA/8, chapter II).

(i) Provide guidance on how public participatishould be implemented in
relation to complex activities, by reviewing thei@nce on Public Participation
in EIA in a Transboundary Context (ECE/MP.EIA/7).

(iv)  Provide guidance on decision-making and it&diwith the different EIA
reports, and on how to make a joint decision foivdies crossing the territory of
several Parties.

(v) Provide guidance on how to conduct joint ElAgesses and elaborate
joint EIA reports when several Parties are conagrdeint EIA is mentioned in
the Convention (appendix VI, para. 2 (b)); in theéidance on the Practical
Application of the Convention (ECE/MP.EIA/8, sectid.3), there is also
guidance for activities with two Parties of origin.

(vi)  Increase the transparency of preparatory mgstbetween focal points of
concerned Parties, e.g. by making meeting repudsadle to the public. This
would allow all stakeholders to know how the ElApedure for complex
activities would be coordinated and, possibly, Hownake comments.

(b)  Regarding methodology:

0] Define how to proceed when the strategic dimensfancomplex activity
was not assessed in a previous SEA, and give geedam how to incorporate a
formal analysis of strategic issues at the EIA&tddnis would allow formal and
transparent discussion of all important early dents such as the project’s final
aim and the means to achieve it, and for publitiggpation at early stages of
decision-making.

(i) Provide guidance of how to enhance the preparafi@onsistent EIA
documentation, including through the elaboratiojooft terms of reference,
when it is decided to prepare separate EIA repSadme guidance on

8 See also ECE/CEP/9, part four.
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harmonization is provided i@urrent Policies, Srategies and Aspects of EIAin a
Transboundary Context (ECE/CEP/9, part three, chapter IlI).

(iii) Prepare further guidance on specific issues regguidipact significance
and complex activities (see paras. 17 and 21),dase¢he guidance on impact
significance inCurrent Policies, Srategies and Aspects of EIAin a
Transboundary Context (ECE/CEP/9, part three, chapter II). In particufaovide
guidance on the significance of long-range impacts.



