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1. The fourth session of the ad hoc Working Group on the Protocol on Strategic Environmental 
Assessment to the Convention on Environmental Impact Assessment in a Transboundary Context took 
place in Warsaw from 11 to 13 February 2002. 
 
2. It was attended by the delegations of: Armenia, Austria, Belgium, Bulgaria, Canada, Czech 
Republic, Estonia, Finland, France, Georgia, Germany, Hungary, Italy, Kazakhstan, Latvia, Lithuania, 
Netherlands, Norway, Poland, Republic of Moldova, Slovakia, Spain, Sweden, Switzerland, Tajikistan, the 
former Yugoslav Republic of Macedonia, United Kingdom, Uzbekistan and Yugoslavia. 
 
3. The meeting was attended by representatives of the Commission of the European Communities. The 
following international and non-governmental organizations were also represented: Regional Office for 
Europe of the World Health Organization (WHO/EURO), ECOGLOBE, ECOTERRA, European ECO 
Forum, International Association for Impact Assessment (IAIA), Regional Environment Center for Central 
and Eastern Europe (REC), and World Conservation Union (IUCN/ELC). 
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4. The meeting was opened by Mr. Krzysztof Szamalek, Under-Secretary of State, on behalf of the 
host authorities. Mr. Terje Lind, Chairman of the ad hoc Working Group, also welcomed the participants. 
 

I. ADOPTION OF THE AGENDA 
 
5. The Working Group adopted the agenda as contained in document MP.EIA/AC.1/2002/1. 
 

II. ELECTION OF OFFICERS 
 
6. The Working Group confirmed Mr. Terje Lind (Norway) as Chairman, and  Mr. Jaroslav Volf 
(Czech Republic) and Mr. Jerzy Jendroska (Poland) as Vice-Chairpersons.  It was informed that  
Ms. Ursula Platzer was no longer in a position to be a member of the Bureau and therefore elected Mr. Jan 
De Mulder (Belgium) as its third Vice-Chairperson. The Meeting expressed its thanks to  
Ms. Platzer for her valuable work. 
 
 

III. PREPARATION OF A DRAFT PROTOCOL ON  
STRATEGIC ENVIRONMENTAL ASSESSMENT 

 
 
7. The Working Group continued the preparation of a draft protocol on strategic environmental 
assessment (SEA) on the basis of a revised version of the substantive articles for such a protocol prepared 
by the Bureau (MP.EIA/AC.1/2002/3), as well as the draft elements included in document 
MP.EIA/AC.1/2001/3, prepared by the secretariat.  
 
8. The Working Group discussed how the protocol should address the health issue and whether the 
terms “health impacts” or “environment-related health impacts” should be used. When discussing article 2 on 
definitions, it decided to delete definitions 12 “Public health experts” and 13 “Public health”. It was also 
proposed that definition 10 “Public health authorities” should be amended to cover the substance of 
definition 12. A drafting group comprising a number of delegates went through the revised provisions on 
health and proposed alternative wording. The Working Group prepared the texts related to health issues 
included in annex I. 

 
9. The Working Group discussed article 4 on public participation. Two amendments were proposed, 
one modifying only article 4, the other altering several articles in the revised text. A third option, seeking to 
combine the two proposals, was introduced by a drafting group. The Working Group prepared the text for 
article 4 (on public participation) included in annex II and decided to use this text for the further negotiations. 
The delegation of France indicated that it considered this text to be the new article 4 of the protocol. The 
delegations of the Czech Republic, Italy and Norway reserved their positions on the inclusion of policies and 
legislation in this article. 
 
10. The Working Group discussed article 7 on screening. Additional texts were proposed and the 
Working Group decided to use the text included in annex III as a basis for the further negotiations. 
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11. The Working Group discussed article 11, paragraph 3 (on scoping), and decided to put square 
brackets around the existing text and add the following alternative: [To the extent appropriate, the Parties 
shall endeavour to provide opportunities for the participation of the public referred to in article 4 in the 
screening and scoping phases of their strategic environmental assessment procedures]. 
 
12. The Working Group discussed article 12 (on strategic environmental assessment 
documentation/report) and decided to use the text included in annex IV as a basis for the further 
negotiations. 
 
13. The Commission of the European Communities and nine EU member countries presented the 
proposal included in annex V. 
 
14. The Chairman informed the Meeting that the Bureau would prepare proposals for provisions on the 
application of strategic environmental assessment to policies and legislation for consideration at the next 
meeting of the Working Group. The Chairman also reminded delegations that only three meetings remained 
to finalize the protocol for signature at the Ministerial Conference in May 2003 in Kiev. He urged 
delegations to take a constructive approach and to work to achieve common positions so that square 
brackets around texts could be deleted. 
 
15. The Working Group discussed article 10 (on notification). Several delegations pointed out that the 
provisions on notification should ensure early and effective public participation and involvement of the 
environmental and health authorities, while others proposed to delete the article, or to make the text non-
binding. Norway offered to draft a new text before the next meeting. 
 
16. At the request of the delegation of the United Kingdom, the Meeting requested the secretariat to 
prepare an unofficial working document with the substantive articles of the protocol, including the results of 
the negotiations so far, for its next meeting.  
 
17. On a point of procedure, the Chairman made it clear that any proposal or proposal for amendments 
would need the support of at least one other representative of a possible signatory to the protocol to be 
included in the report. If no such support was given, the proposal would be included in the report with the 
name of the proposing representative attached to it. The Chairman reminded the Meeting of the rules of 
procedure of the Espoo Convention, especially rule 32 on proposals and amendments. 

  
 

IV. OTHER BUSINESS 
 
18. The Working Group was informed that its fifth session would be held from 6 to 8 May 2002 in Oslo 
at the invitation of the Government of Norway.  It would be preceded by a seminar on the application of 
strategic environmental assessment to policies and legislation. 
 
19. The meeting was closed on Wednesday, 13 February 2002. 
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Annex I 

 
1. Article 1 should read 
 
“The objective of this Protocol is to ensure that the protection of the environment, including health, 
forms a[n] [integral] part of strategic decision-making and thus contributes to sustainable development. 
Accordingly, each Party shall establish [at all appropriate levels, internationally, nationally, regionally and 
locally] as well as in transboundary [and non-transboundary] contexts, a[n] [strategic] environmental 
assessment mechanism.  The mechanism shall provide for the early and ongoing integration of environmental 
and non-environment-related health implications of proposed [strategic decisions] [plans, programmes, 
policies and legal acts] into the decision-making process and for effective public participation [, when all 
options are open], in accordance with the provisions of this Protocol. 
 
2. Article 2, paragraph 14, should read 
 
“14.  [“Implication”] [“Impact”] [“Effect”] means the likely significant changes in the environment or in 
[environment-related] health, directly or indirectly resulting from the proposed strategic decision, and the 
resulting changes in human health, safety and well-being, including changes in, inter alia: 
 

(a) [The state of] elements of the environment, such as air and atmosphere, water, soil, land, 
landscape and natural sites, biological diversity and its components, [including genetically modified 
organisms,] and the interaction among these elements; 

 
(b) Human health [and safety]; 
 
(c) Conditions of human life, cultural sites and built structures, inasmuch as they are or may be 

affected by the changes in the environment.” 
 
3. Retain references to “public health authorities”, subject to further consideration of the references to 
“authorities” generally. 
 
4. Remove from the remainder of the text all references to “environment-related” health. 
 
5.  Consider further the references within the text to “environment and health” as a technical drafting 
issue. 
 
6. (a)  Retain references to “health” in annex I 

(b)  Remove reference to “environmental” in annex II a, paragraph c (vi) 
(c)  Retain references to “health’ in annex II b (remove references to “environment-related” in 

annex II b). 
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Annex II 

 
Article 4  

 
Public participation 

 
 

1. Each Party shall ensure early, timely and effective public participation, when all options are open, in 
all stages of strategic environmental assessment procedures where such stages exist. 
 
2. Each Party, using electronic media or other appropriate means, shall ensure the timely public 
availability of the draft programme and the environmental report. Each Party shall ensure that the public has 
the opportunity to express its opinion thereon within reasonable time frames. 
 
3. [[To the extent appropriate,] the Parties shall endeavour to provide opportunities for the 
participation of the public in the screening [and scoping] phase[s] of strategic environmental assessment. 
 
4. [Each Party shall require the competent public authorities to give the public concerned access for 
examination, free of charge and as soon as it becomes available, to all information relevant to the strategic 
decision-making procedure referred to in this article that is available at the time of the public participation 
procedure.] 
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Annex III 
 

Article 7 
 

[Procedure for] screening [plans and programmes] 
 
1.  Each Party shall determine whether plans and programmes referred to in article 6, 
paragraph 1 (b), [and article 6, paragraph 2,] [may] [are likely to] have significant environmental 
effects either through case-by-case examination [during the initiation for the plan or programme]  or by 
specifying types of plans and programmes or by combining both approaches. For this purpose each Party 
shall in all cases take into account the criteria set out in annex I (should include also health effects). In 
application of this paragraph, environmental authorities and/or health authorities [and the public] shall be 
consulted [and shall be entitled to make comments]. 
 
[2.  Each Party shall ensure that its conclusions pursuant to paragraph 1, including the reasons 
for not requiring a[n] [strategic] environmental assessment, are made available to the public [and that the 
comments pursuant to paragraph 1 have been taken into account] . [These conclusions shall be made 
accessible to the public as soon as they are available by using electronic media or other appropriate means.] 
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Annex IV 

 
Article 12 

 
Strategic environmental assessment report 

 
 
1. For strategic decisions subject to strategic environmental assessment in accordance with articles 
[5,6,7,8,9], each Party shall ensure that a strategic environmental assessment report is assembled 
[,documented] [and made available to the public, public health and environmental authorities, and to the 
affected Party]. 
 
2. The report shall identify, describe and evaluate the [likely significant] effects on the environment of 
implementing the plan or programme and reasonable alternatives and shall contain the information specified 
in annex II b, [as appropriately related to the character and main objectives of the proposed strategic 
decision] [as may reasonably be required], taking into account: 

(a) Current knowledge and methods of assessment; 
(b) The level of detail of the proposed strategic decision and its stage in the decision-making 

process; 
(c) The interests of the public; and 
(d) The information needs of the decision-making body. 

 
3.  The content of the strategic environmental assessment report in individual cases shall also be 
determined in accordance with article 11. 
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Annex V 

 
Changes proposed by the EU Commission and nine (Austria, Belgium, Finland, France, Germany, 

Netherlands, Spain, Sweden, Untied Kingdom) member States to  
document. MP.EIA/AC.1/2002/3 

On 11 February 2002 
 

 

Article 2 
 

Definitions  
 
Definitions in paragraphs 10-12 to be deleted. 
 
The following step intends to merge articles 13 (consultation) and 4 (public participation) into one article; this 
should clarify the structure and avoid duplication.  
 

Article 4 
 

Public participation and consultation  
[In strategic environmental assessment] 

 
1. Each Party shall ensure that, in procedures with regard to (strategic) environmental assessment, the 
draft plan or programme (art. 6) and the environment report (art. 12) are made available to the public 
referred to in paragraph 3 below and the authorities referred to in paragraph 4 below and that they are given 
early and effective opportunities within reasonable time frames to express their opinion. 

 
2. Where Parties provide for the participation of the public referred to in paragraph 3 below in different 
phases of procedures (screening, scoping) with regard to (strategic) environmental assessment, such 
participation opportunities shall be effective and the time frames reasonable.  
 
3. Each Party shall identify the public that is likely to be concerned for the purposes of paragraphs 1 
and 2 above, including relevant non-governmental organizations, such as those promoting environmental 
protection. 
 
4. Each Party shall designate the authorities to be consulted which, by reason of their specific 
environmental and health responsibilities, are likely to be concerned by the environmental including 
relevant health effects of implementing the plans and programmes. 
 
5.  Parties shall determine and make publicly available the detailed arrangements for informing and 
consulting the public referred to in paragraph 3 above and the authorities referred to in paragraph 4 above.  
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Article 7 
 

[Procedure for] screening [plans and programmes] 
 

1. Each Party shall determine whether plans and programmes referred to in article 6, paragraph 1 (b), [and 
article 6, paragraph 2,] [may] [are likely to] have significant environmental effects either through case-by-case 
examination or by specifying types of plans and programmes or by combining both approaches. For this purpose 
each Party shall in all cases take into account the criteria set out in annex I (should also include health effects). 
In application of this paragraph, the authorities referred to in article 4, paragraph 4, shall be consulted. 
[2. Each Party shall ensure that its conclusions pursuant to paragraph 1 above, including the reasons for 
not requiring a[n] [strategic] environmental assessment, are made available to the public.] 
 
 
Article 10 to be deleted. Relevant parts included in article 18. 
 

Article 11 
 

Scoping 
 

1. Each Party shall arrange for [a competent authority] [the public authority responsible for the strategic 
decision] to determine the information to be included in the strategic environmental assessment 
[documentation][report] depending on the level and detail of the strategic decision and taking into account 
the elements included in annex II b. 
 
2. Each [competent authority] [public authority responsible for the strategic decision] shall, when 
determining the information to be included in the strategic environmental assessment [documentation][report] 
referred to in paragraph 1 of this article, ensure that the authorities referred to in Article 4, paragraph 4, 
are consulted. 
 
 
Paragraph 3 to be deleted.  See art. 4, para. 2.  
 

Article 12 
 

Strategic environmental assessment [documentation]  
[Report] 

 
For strategic decisions subject to strategic environmental assessment in accordance with articles [5, 6, 7, 8, 
9], [each Party] [the Parties] shall assemble, document strategic environmental assessment [documentation] 
[report] containing as a minimum the information specified in annex II b. This information shall be in such 
detail as may be required taking into account the level of detail of the proposed strategic decision, its stage in 
the decision-making process, the interests of the public and the information needs of the decision-making 
body. The content of the strategic environmental assessment [documentation] [report] in individual cases 
shall be determined in accordance with article 11. [Parties shall make SEA [documentation] [reports] 
available on the Internet [and] [or] through other media to facilitate wider public access.] 
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Relevant parts on consultation included in article 11 on scoping and in article 18 on transboundary 
consultations. 
 
Article 13 deleted and integrated into Article 4. 
 

Article 15 
 

Adapt reference to article 4 (consultation) (and to article 18 on transboundary consultations) to take due 
account of the outcome of the consultations. 

 
Additional proposal for merging article 10 (notification) with article 18 (transboundary matters). 
 

Article 18 
 

Notification/transboundary consultations 
 
1. Where a Party of origin considers that the implementation of a proposed decision referred to in 
article 5 is likely to have a significant transboundary implication or where a Party likely to be significantly 
affected so requests, the Party of origin shall, as early as possible and no later than when informing its 
own public and before the decision’s adoption or finalization, notify the affected Party. 
 
2. The notification shall contain, inter alia: 
 

(a) The draft plan or programme and the environmental report, including information on 
its possible transboundary implications; and 

(b) Information regarding the decision-making procedure, including the (strategic) 
environmental assessment procedure and an indication of the time schedule for the transmittal of 
comments. 
 
Paragraphs 3 to 5 to be deleted and replaced by: 
 
3. After receiving the notification, the affected Party shall indicate to the Party of origin whether it 
wishes to enter into consultations before the adoption or finalization of the plan or programme and, if so, the 
Parties concerned shall enter into consultations concerning the likely transboundary environmental 
including relevant health effects of implementing the plan or programme and the measures envisaged to 
reduce or eliminate such effects. 
 
4. Where such consultations take place, the Parties concerned shall agree on detailed arrangements to 
ensure that the public referred to in article 4, paragraph 3, and the authorities referred to in Article 4, 
paragraph 4, in the Party likely to be significantly affected are informed and given an opportunity to express 
their opinion within a reasonable time frame. 


