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1. The Meeting of Experts (CGE. 2) held its fifty-sixth session in CGeneva on 17
Sept enber 1997 under the chairnmanship of M. D D ma (Romania).

2. Participants in the nmeeting included representatives from

The follow ng countries:

Australia, Austria, Belgium Brazil, Bulgaria, Canada, Czech Republic, Dennark,
Fi nl and, France, CGermany, Hungary, Ireland, Italy, Japan, Korea, Luxenbourg,

Mal ta, the Netherlands, Norway, Poland, Ronania, Russian Federation, Sl ovakia,

Sl ovenia, South Africa, Spain, Sweden, Switzerland, The FYR of Macedonia, Turkey,
United Kingdomof Great Britain and Northern Ireland and the United States of
Areri ca.

The European Union (EUV)

The follow ng inter-governnental organizations:
I ntergovernmental O ganization for International Carriage by Rail (OTlF), Wrld
Qustons Organi zation (WO and the Wrld Trade O ganization (WO .

The follow ng UN bodi es:

United Nations Conmission on International Trade Law (UNC TRAL), Conference on
Trade and Devel opnent (UNCTAD), Economic and Social Comm ssion for Asia and the
Paci fic (ESCAP), and the Economic and Social Commission for Wstern Asia (ESCMW).

CE. 97-
And the foll ow ng non-governmnental organizations:
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European El ectroni c Messagi ng Associ ation (EEMY), International Association of
Ports and Harbours (1 APH), International Air Transport Association (IATA),

I nternational Chanber of Shipping (I1CS), International O ganization for

St andar di zation (1 SO, Society for Wrldw de | nterbank Fi nanci al

Tel ecommuni cations (S WI.F.T.) and the United Towns Agency for North-South
Cooper at i on.

Iltem1 - Adoption of the agenda

3. The secretariat explained that according to the mgration plan approved by
the CEFACT Steering Goup (CSG, the current session of GE 2 was the |ast one. It
was further announced that the CSG had nonminated M. D. D nma (Rormania) and

M. C WIf (Grmany) as Chairman and Vice-Chairnan respectively for this |ast
sessi on.

4. The Meeting agreed to support the proposals of the CSG The Chairnan paid
tribute to all his predecessors. He particularly noted the achi evenents of CE 2
under its last Chairman, M. E Goffin (Belgiunj.

5. The provisional agenda ( TRADE CEFACT/ CE. 2/1997/2) was adopted with the
understanding that item7 "Legal / Comrercial Aspects of Trade Facilitation" was
deferred to the Joint Session of GE 1/CGE 2. The Report of the Joint Session of
CE. 1/CGE 2 on 17 Septenber 1997 is appended to the Reports of the Fifty-Sixth
Sessions of GE. 1 and CE 2.

ltem2 - Mgration to CEFACT

Docunents: - Report of the Chair of the CEFACT Steering Goup (CSG to the
CEFACT Pl enary ( TRADE CEFACT/ CRP. 1)
- Mgration of GE.2 to the new CEFACT structure
( TRADE/ CEFACT/ 1997/ CRP. 32)

6. The Chai rman expl ai ned that GE. 2 was undergoing a mgration process to the
new CEFACT structure and drew the attention of del egations to his input, docunent
TRADE/ CEFACT/ 1997/ CRP. 32, prepared on the basis of document TRADE/ WpP. 4/ R 800,
Programme and Organi zation of Work and Priorities. QGher activities not included
in TRADE/ WP. 4/ R 800 were indicated at the end of colum 1 of

TRADE/ CEFACT/ 1997/ CRP. 32. He requested del egations to submt their proposals on
the conpletion of Colum 3 (the new CEFACT structure) of

TRADE/ CEFACT/ 1997/ CRP. 32, either in the course of the current session or by the
end of Cctober 1997, to be discussed at the Decenber 1997 CEFACT Steering G oup
Meet i ng.

7. The Chairman then invited a representative of the United Ki ngdom del egation
to introduce Annex E to docurent TRADE/ CEFACT/ 1997/ CRP.1, Mgration of GE. 2 to
new CEFACT Structure. The WK Representative stated that the existing CE 2 agenda
had been anal yzed together with the potential work programme, GE 2 work itens and
rel ated nmatters, which had not been covered by the al ready approved | nternational
Trade Procedures Wrrking Goup (I TPW5. These questions were expected to account
for approximately 70% of the work progranmme and woul d need to be allocated to

exi sting and potential groups. The Annex contained the nanes of proposed groups
whi ch m ght be used for conpleting colum 3 of TRADE/ CEFACT/ 1997/ CRP. 32.

8. Many del egations participated in the discussion on the nigration issues. It
was noted that:
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(a) Proposals for mgration woul d be published in the official CEFACT
docurent s;

(b) Due to a lack of resources, sone del egati ons woul d not be present at
all the neetings of the new structure;

(c) Support was expressed for a further devel opment of UNTDED,

(d) Resources to cover the future structure of work needed to be clearly
identified;

(e) The priorities of future programre itens were to be established;

(f) The new draft recommendations relating to audit-based control or

el ectronic equivalents for unified trade docunents shoul d be defi ned
at the first session of the new CEFACT | TPW5

(g) The methods of work of the new structure, including Internet and Vorld
Wde VWb, were to be considered at the Decenber 1997 neeting of CSG
but the personal participation of representatives of the del egations
inthe very first meetings of the new groups was inportant;

(h) The participation of international organizations in the work of the
new structure was required;

(i) The need for a list of meetings for the next eighteen nonths was
under | i ned.

9. The Chairman stated that he had recei ved sufficient infornmati on to conti nue
wor k on the anmendnent of docunent TRADE CEFACT/ 1997/ CRP. 32.

Iltem3 - Analysis of the International Trade Transaction (ITT)

Docunent s: - Report of the Steering group on International Trade Transaction

(1 TT) ( TRADE/ CEFACT/ GE. 2/ 1997/ 3)

- Qiidelines for Oreating an | TT Framework
( TRADE/ CEFACT/ 1997/ CRP. 30)

- NAPRO Approach to Understanding and Facilitating Trade
( TRADE/ CEFACT/ 1997/ CRP. 19)

- |ITT Frameworks as an Aid to the Process of Harnonization
( TRADE/ CEFACT/ 1997/ CRP. 27)

10. The discussion of the Report (TRADE CEFACT/ CE 2/1997/3) was introduced by
the Chairman, M. D. Dina (Ronania), in his capacity as Convenor of the Steering
Goup on International Trade Transaction. He nentioned that a meeting of the
Steering Goup had taken place on 2-3 July 1997 to discuss the devel opment of |TT
Model s at different levels, as well as the use of nodelling techniques. The
neeting of the Steering Group had updated the Draft Mandate of the future

Per manent CEFACT Working G oup on the International Trade Procedures (the | TPWS.
He invited M. R Battersby to introduce the results of the work of this G oup.

11. In his introduction, the representative of the del egation of the United
Kingdom M. R Battersby, nentioned that the Goup’s strategic objective was to
nmake both public and private sectors international trade requirenents becore, to
the opti mum extent possible, anal ogous to, and as sinple as, their donestic

equi val ents. He added that the July 1997 nmeeting of the ITT G oup had noted the
urgent need to update WP.4 Recommendation No.4 "National Trade Facilitation

QO gani zations" and confirmed that the potential new CEFACT Recommendati ons woul d
cover audit-based control principles with risk assessnent and docunent/ED
system

12. A nenber of the United Kingdom del egation introduced docunent

TRADE/ CEFACT/ 1997/ CRP. 30, containing the guidelines for Greating an ITT
Framewor k. These Quidelines represented a cost-effective nmethodol ogy for

devel opi ng national / regi onal franmeworks to show a graphical representation of the
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international trading process for their own country/regi on. Once accepted by the
CEFACT | TPW5 they woul d be added to the register of frameworks to be maintained
by the group.

13. The Meeting noted the Report of the ITT Goup and supported the inclusion
of the ITT Goup nenbers into the CEFACT | TPWa The need to speed up the

devel opnent of national/regional frameworks with the appropriate arrangenents at
national |evel was particularly underlined.

14. The representative of NATPRO M. R T. CGow ey, introduced document
TRADE/ CEFACT/ 1997/ CRP. 19, contai ning the description of the NATPRO approach to
Under standi ng and Facilitating Trade using | DEFO, Integrated Definition Language
- Activity Mbdel ling.

15. The del egation of the United States acknow edged the inportance of the ITT
initiative and the Head of the del egation nade the fol |l owi ng statenent:

" W certainly appreciate M. Gow ey’ s and NATPRO s contributions to the
work in this area. It is inportant, however, for you to understand that
while NATPRO is based in the United States, it is a private, non-

gover nment al organi zati on and has not been designated by the United States
governnment as its trade facilitation organization. The U S. governnent does
not yet have a single organization or agency to handle its trade
facilitation matters. Docunent TRADE/ CEFACT/CRP.19 is therefore the opinion
and position solely of NATPRO

It is inportant, M. Chairman, for ne to nake this distinction in this

f orum because del egates continue to tie the U S. government and NATPRO
toget her when referring to NATPRO s activities and positions taken such as
TRADE/ CEFACT/ CRP. 19. M. Chairnan, | request that this distinction be
included in the report of this session for future reference. | thank you."

16. The representative of ESCAP, M. N Janardhan, introduced docurent

TRADE/ CEFACT/ 1997/ CRP. 27, containing the results of work on the trade
facilitation issues in the region. It focused on the use of International Trade
Transaction Frameworks as an aid in the process of harnonization in the region,
and the specific use of IDEF tools in this effort. He underlined the fruitful
cooperation between two UN regi onal conmissions and the excellent role of the ECE
Regi onal Adviser in all these devel opnents. He was hoping to be able to subnit
further results of this work to the foll owi ng nmeetings of the CEFACT bodi es.

17. Underlining the inportance of the ITT Goup activities, the Chairman
invited del egations to nomnate representatives to actively participate in the
neetings of CEFACT/I TPWa The first meeting of this Goup was to take place in
CGeneva on 10-12 Novenber 1997.

Iltem4 - Inplenmentation of ECE/ FAL Reconmendat i ons

(a) Recommendation No. 4 "National Trade Facilitation O ganizations"

Docunment: - List of National Trade Facilitation Commttees and Focal Points
( TRADE/ CEFACT/ GE. 2/ 1997/ 4)

18. The Meeting noted document TRADE/ CEFACT/ GE 2/1997/4, the List of Existing
Comm ttees and Focal Points, prepared by the secretariat. Del egations were
requested to forward the contact information on their national trade facilitation
bodi es, including E-mail addresses to the secretariat. The inportance of this
Recommendati on was particularly underlined, in view of the establishnent of
CEFACT and the potential participation of new del egations in its work.
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19. The Chai rman asked the secretariat to continue work on the maintenance of
the list and to submt its updated version to the next session of CEFACT. At the
sarme time, he requested the ECE Regi onal Adviser to undertake efforts, in
cooperation with other del egations, to continue the devel opnent of a new version
of Recommendation No. 4.

(b) Recommendation No.16 "UN LOCCDE - Codes for ports and other |ocations"

Docunent : - InterimReport to CEFACT fromthe ad hoc Wrking G oup on the
UN LOCCDE (( TRADE/ CEFACT/ 1997/ CRP. 24)
- Comment on InterimReport on UN LOCCDE User
Requi r erent s( TRADE/ CEFACT/ CRP. 31)

20. The Chairman recalled that a great deal of interest had been shown for

UV LOCCCE at the meetings of CGE 2; the success of the code had been recogni sed
and, at the request of the ICS, an ad hoc Wrking Goup had been set up in the
framewor k of CEFACT to pursue this work.

21. The representative of ICS, in his capacity as Convenor of the ad hoc group,
briefly presented the InterimReport on the subject, drawing attention to the
fact that it had already been introduced to the CEFACT Pl enary Session. He
mentioned that many of the difficulties that users had encountered were rel ated
to what was perceived as slow and protracted code allocation procedures caused by
the need to consult national authorities before a code entry coul d be approved.

22. The use of an international gazetteer of place names could resolve this
problem as the appearance of a name and an indication of interest to use would
constitute a justification to include it in the UN LOCCDE.

23. The Chairman invited the CEFACT Consultant on UN LOCCDE to introduce
docurent TRADE/ CEFACT/ CRP. 31. The Consul tant commented on the method of working
via E-mail which had not proved to be fruitful because of an insufficient
circulation of menbers’ views.

24, He then comrented on several points nade in the InterimReport which, in
his view, needed change or clarification. Wereas sone of these could probably be
rectified by fairly sinple editorial work, some others raised questions of
principle, nmost of all the problemof the eligibility of place nanes. Once these
questions resol ved, many other natters could find a solution. The use of
gazetteers woul d of course be of a great help, but woul d depend on the
availability of such reference works in scripts that coul d used by the
secretariat.

25. The secretariat suggested that the matter should be foll owed up during the
course of the neetings, with a viewto prepare an inproved version of the Report
to the March 1998 CEFACT session. It was agreed to hold the first meeting of the
Goup in Novenber 1997 in London. The dates for the first meeting woul d be
conveyed to the nenbers of the Group after the finalization of the necessary
arrangenent s.

(c) Recommendation No.18 "Facilitation Measures Related to International
Trade Procedures”

26. The del egation of France underlined the inportance of the sinplification of
the PSI Procedure. The docunentation involved in this procedure should be aligned
in accordance with the UV Layout Key. Trade operators were interested in reducing
del ays to carry out this procedure.
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27. The Chairman concluded that the facilitation of this procedure, as well as
t he general revision of Reconmendati on No.18, was a very inportant task to be
carried out in accordance with the mandate of the newly created CEFACT | TPWG

Item5 - Revision of the Kyoto Convention
Docunent: - Revi sion of the Kyoto Convention ( TRADE/ CEFACT/ CRP. 25)

28. The representative of WO introduced docunent TRADE/ CEFACT/ CRP. 25,
containing a report on the devel oprments regardi ng the revision of the
International Convention on the Sinplification and Harnoni zati on of CQustons
Procedures (Kyoto Convention). In the light of the current phase in the revision
of the Kyoto Convention, del egations were encouraged to contact their national
trade facilitation bodies and custons adm nistrations with the objective to
coordi nate work on the revision of the Annexes relevant for trade facilitation.

29. The Meeting noted this information with satisfaction and invited
del egations to take part in the revision of the Kyoto Convention.

Iltem 6 - Trade docunents nanes and functions

30. The Chairman noted that, with the establishment of ECE CEFACT, new
opportunities had been created to resolve this difficult issue. He hoped that the
CEFACT Steering Goup woul d manage to set up a new structure for the devel oprent
of a full list of international trade documents and nessages with their coherent
definitions. All the previous experience of W.4 in this area would be a useful
input to this work.

Iltem7 - Aligned forms and the Trade Data E enents Directory (UNTDED)

Docunent s: - Form for the Despatch advi ce ( TRADE CEFACT/ GE. 2/ 1997/ 7)
- Formfor the Docurmentary Oredit Application
( TRADE/ CEFACT/ CGE. 2/ 1997/ 8)

31. The representative of the del egation of Romania introduced the | atest

devel oprments on aligned international trade docurments and informed the Meeting of
two new forns of docunents ("D spatch Advice" and "Documentary O edit
Application") produced by their del egation. Several del egations nade conments on
these fornms. The representative of ICS requested to pay particular attention to

t he use of non-negotiabl e docunents. The updated versions of the docunents will
be subnmitted by the del egation of Romania to the first neeting of CEFACT | TPWG in
Novenber 1997.

Item8 - Legal and commerci al aspects of trade facilitation

Docunent s: - Report fromthe Legal Rapporteurs (TRADE CEFACT/ CRP. 17)

32. This itemwas considered at the Joint Session of GE.1 and GE 2 on Legal
Matters on 20 March 1997. The Report of this Joint Session is annexed to this
Report.
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Iltem9 - Oher business

33. The representative of |ICS indicated the problemof the use of aligned forns
as established in WP. 4/ Reconmendati on No.11 "Docurentary Aspects of the Transport
of Dangerous Goods". He invited the ECE secretariat to resolve this issue in
cooperation with the representatives of Sl TPRO (WK) and | MO

Item 10 - Adoption of the Report of the fifty-sixth session

34. The report of the GE 2 Session was adopted on 19 Septenber 1997 on the basis of
a draft prepared by the secretariat.




TRADE/ CEFACT/ GE. 2/ 1997/ 9

page 8
Annex
REPORT OF THE JO NT GE.1 AND GE. 2 SESSI ON
ON LEGAL AND COMVERCI AL ASPECTS OF TRADE FACI LI TATI ON
(18 Septenmber 1997)

Documents: - TRADE/ CEFACT/ 1997/ CRP. 17, Legal Rapporteurs' Report

- V. 97-22269 May-5, Uncitral Mdel Law on H ectronic Comrerce with

Qui de to Enactment 1996

1. The joint session was chaired by M. H Bates, Vice-Chairperson of CEFACT.
2. The Legal Rapporteurs, reported that at its last meeting in Singapore on 21
to 25 April 1997, the Legal Rapporteurs' Team (LRT) had revised the programe of
work in view of the mgration process. It was suggested that priority status be

given to certain work items and that e-mail should be used nore extensively in
order to pronptly respond to requests and avoid the necessity for neetings of the
Legal Group at each JRT. The Legal Rapporteurs enphasi zed that the review of the
wor k programre had been done in the light of the progress nade in el ectronic
comrerce as well as other devel oprments including the growth of the Internet and
its interface with the ED process. It was also noted that the revi sed work
programme woul d serve as a basis for the preparation of the Legal Wrking Goup's
(LW5 Terms of Reference.

3. The Legal Rapporteurs reviewed the proposed itens to be included in the
CEFACT Legal Wrking Goup's work progranme:

(a) Model Interchange Agreenent: It was explained that the Legal WrKking
G oup woul d consi der extending the scope of Recomrendation No. 26 to
cover in addition el ectronic comrerce and a nodel technical annex which
woul d eventual ly result in a revision of the Recomrendati on. The Lega
Rapporteurs al so noted that a small working group would start this work
in Cctober 1997. The Austrian del egation noted that their country had
devel oped such a nodel agreerment which could be taken into consideration
by the Legal Rapporteurs.

(b) National legal and commercial barriers to international trade: The Lega
Rapporteurs reported on the on-going anal ysis of responses to the
questionnaire, noting that approximately 20 countries had replied and
enphasi sing that this work was carried out in cooperation with the
UNCI TRAL secretariat. The Legal Rapporteurs al so stressed the useful ness
of this analysis noting that the work would be finalized as soon as
possible to present a report at a future session.

(c) Electronic authentication: The Legal Rapporteurs reported that SITPROin
col | aboration with UNCI TRAL secretariat, had up-dated the inventory of
international trade and transport conventions and agreemnents incl uding
references to "signatures", "witing" and "docurent" (TRADE WP.4/R 1096)
and extended the scope of the study to cover other internationa
instruments relevant to international trade law. It was noted that the
revi sed docurment would identify instances where revision of existing
docurent was necessary to allow for el ectronic equival ents of paper
docurents. An inventory of identified obstacles would be presented at a
future session. Furthernore, the Legal Rapporteurs also pointed to the
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uncertainty that prevailed over howto proceed in order to overcone the
obstacles identified. The critical issues outlined by the Lega
Rapporteurs included: the difficulty of re-negotiating well-established
i nternational conventions that dealt with substantive | egal issues and
went far beyond establishing formrequirenents; the desirability and
feasibility of preparing yet another convention to interpret existing
formrequirements, which nmight result in conplex issues of conflicting
conventions; alternatively the possibility of pronoting the UNC TRAL
Model Law on El ectronic Commerce as a tool for interpreting existing

i nstrunents.

(d) Data Protection: The Legal Rapporteurs noted that work in this area was
of critical inportance and should focus on preparing practical guidelines
to users.

(e) Private International Law It was noted that research activities in the
field would need to be considered in relation to the revision of the
Model | nterchange Agreement. The Legal Rapporteurs al so nmentioned that
several inportant issues such as jurisdiction and dispute settlenent
linked to the devel opnent of the Internet and to a gl obal framework
needed to be addressed urgently on the international |evel, and were
subject to a nunber of initiatives, amongst which a workshop organi zed
under the auspi ces of the Hague Conference on Private International Law
So far, work in this area had not produced any results.

(f) Model Intermediary Agreement: The Legal Rapporteurs expl ai ned that work
inthis area was in a prelimnary stage and needed to progress. In the
future, the el aboration of a new UN Recomrendati on coul d be envi saged.

(g) ICC E-terns Repository: It was noted that work under this itemshould
focus on nonitoring the progress in this area and provi de gui dance to
users as it could be relevant to the revision of the Mdel Interchange
Agreerment. It was also mentioned that the | CC E-100 proj ect had been
reviewed by the I CC and replaced by the H ectronic Commerce Project (
ECP). The French del egate nentioned al so the work of the ICCin relation
to certification authorities and digital signatures.

(h) Educational tools: The Legal Rapporteurs stressed the need to increase
awar eness and facilitate understanding of |legal issues linked to
el ectroni c conmerce and EDI through pronotional activities such as web
sites, videos or other educational tools.

(i) Legal review of UN ED FACT nessages: Wrk in this area should foll ow the
gui dance given by the ESG

4. Recognizing the inportance of all work itens |isted above, the Lega
Rapporteurs mentioned that priority would be given to the review of the Mde

I nt erchange Agreement, electronic authentication as well as other itens depending
on progress nmade. Wrk itens no longer listed in the new programre of work ow ng
to a lack of resources or work undertaken by other international bodies included
negotiability, electronic invoicing and self-billing, and the requiremnent for
certification authorities.
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5. In response to observations nmade by several del egations as to the exclusion of
negotiability, the Legal Rapporteurs stressed the |ack of expertise in this field,
the lack of resources as well as the fact that other bodies were exanining the
issue. Wth reference to the BOLERO schene, it was explained that it was a
commercial initiative and outside the scope of the Legal Wrking G oup' s nandate.
Furthernmore, the Legal Rapporteurs also briefly outlined the work undertaken in
this area by UNC TRAL and the International Maritime Comrittee (CM).

6. The Legal Rapporteurs al so noted that significant devel opments on the national
level as well as coordination with other international bodies would continue to be
part of the review work included in the work programme.

7. The Legal Rapporteurs also urged del egations to provide themwth all relevant
docunentation and information in order to facilitate their work and broaden the
scope of their analyses.

8. TEDIC project: The Legal Rapporteurs reported that follow ng the request by
WP.4 to examne the TED C project and give an overview on the | egal inplications,
di scussions with the TED C pronoters had taken place at the Hel sinki JRT neeting
in 1996. Further neetings could despite all efforts not be arranged, but a
denonstration was organi zed by the TED C pronmoters prior to the GE1 and CE 2
joint session. The Legal Rapporteurs expressed the view of the Legal Working G oup
that it would not be appropriate to evaluate a conmercial project which woul d
better be tested by the narket.

9. Referring to a newintermediary report nade avail able by the TED C pronoters
in July 1997, the Legal Rapporteurs made the fol | owi ng conments:

(a) a key factor of success of the TED C project would be its gl obal
di mensi on, especially its global |egal dinmension. So far, the Legal
Rapporteurs expl ai ned, the approach was that of a national |egal
appr oach.

(b) the Legal Wrking Goup nmight wish to nonitor further devel opnents of the
TEDI C project in connection with its possible relevance to the revision
of the Model Interchange Agreerment. The Legal Rapporteurs al so pointed to
the differences in the concept between the Mddel |nterchange Agreenent
used in this forumand that used by the TEDI C pronoters. The TED C
proj ect covered much of what was included in the Techni cal Annex of the
Model | nterchange Agreement and additional issues as part of different
scenari 0s.

(c) it would al so be advisable to evaluate with the project pronoters the
devel opnent that woul d be required and the method to be used within the
UN EDI FACT process to support the TEDIC initiative.

(d) prior to the operational phase, an anal ysis of dependencies of
certification authorities mght be a key factor of the project's success.




