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Revised amendment proposals for the Convention

Note by the secretariat

1. At its one-hundred-and-eighteenth session, thekig Party requested the secretariat, inter
alia, to prepare a working document which wouladieenumerate all adopted amendments in a
concise manner in the three official UNECE workilagmguages (ECE/TRANS/WP.30/236,
para. 27).

2. At its one-hundred-and-nineteenth session, tbekitg Party requested the secretariat to
revise document ECE/TRANS/WP.30/2008/13, so thatoitild reflect all preliminary adopted
amendments, so far, for consideration and, possibtipption, at its forthcoming session
(ECE/TRANS/WP.30/238, para. 30.)

3. In line with this request, the secretariat pregahis document, which contains in annex a
consolidated version of the relevant text of the Tlonvention, including the agreed amendments to

* The UNECE Transport Division has issued this dogninin order to correct formatting
mistakes occurring in document ECE/TRANS/WP.30/208&Rev.1

= The UNECE Transport Division has submitted thesené document after the official
documentation deadline.
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the text as contained in document ECE/TRANS/WP 38)/para. 26. The text is reproduced as it
appears in the eighth revision of the TIR Handb@&®E/TRANS/TIR/6/Rev.8), meaning: the text
of the legal provisions appearstald, the text of Explanatory Notes in regular font dmeltext of
comments intalics. Adopted amendments are underlimed deletions are in-strikethroudinthose
cases, where the existing text is already undefliae asterisk* is added for easy recognition.
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Annex

BODY OF THE TIR CONVENTION, 1975
(including Explanatory Notes
and comments thereto)

CONVENTION ON THE INTERNATIONAL TRANSPORT OF GOODS
UNDER COVER OF TIR CARNETS
(TIR CONVENTION, 1975)

THE CONTRACTING PARTIES,
DESIRING to facilitate the international carriage of goods by road vehicle,

CONSIDERING that the improvement of the conditionsof transport constitutes one of
the factors essential to the development of co-o@ion among them,

DECLARING themselves in favour of a simplification and a harmonization of
administrative formalities in the field of international transport, in particular at frontiers,

HAVE AGREED as follows:

Chapter I*
GENERAL

(2) DEFINITIONS
Article 1*
For the purposes of this Convention:

(@) The term "TIR transport" shall mean the transport of goods from a Customs office of
departure to a Customs office of destination undethe procedure, called the TIR
procedure, laid down in this Convention;

(b) the term “TIR operation” shall mean the part of a TIR transport that is carried out in
a Contracting Party from a Customs office of deparire or entry (en_route*) to a
Customs office of destination or exit (en routey;

Explanatory Note to Article 1 (b)*

0.1 (b) Article 1 (b) implies that, where sevetaistoms offices of departure or destination
are located in one or several countries, therelmeayore than one TIR operation in
a Contracting Party. Under these circumstancegdtienal leg of a TIR transport
carried out between two successive Customs offiegsyrdless of whether they are
offices of departure, destination or en route, lmamwonsidered as a TIR operation.
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(€)

(d)

(e)

(f)

0.1 (f)

(@)

(h)

()

the term “start of a TIR operation” shall meanthat the road vehicle, the combination
of vehicles or the container have been presented fourposes of control to the Customs
office of departure or entry (en_route® together with the load and the TIR Carnet
relating thereto and that the TIR Carnet has been ecepted by the Customs office;

the term “termination of a TIR operation” shall mean that the road vehicle, the
combination of vehicles or the container have begiresented for purposes of control to
the Customs office of destination or of exit_(en nate*) together with the load and the
TIR Carnet relating thereto;

the term “discharge of a TIR operation” shall mean the recognition by Customs
authorities that the TIR operation has been terminged correctly in a Contracting
Party. This is established by the Customs authorigis on the basis of a comparison of
the data or information available at the Customs dice of destination or exit (en
route*) and that available at the Customs office of depaure or entry (en route*);

the term "import or export duties and taxes" shall mean Customs duties and all other
duties, taxes, fees and other charges which are lgmlted on, or in connection with, the
import or export of goods, but not including fees ad charges limited in amount to the
approximate cost of services rendered,;

Explanatory Note to Article 1 (f)*

The fees and charges excepted in Articeubparagraph (f) mean all sums, other
than import or export duties and taxes, levied lmnt@cting Parties on or in
connection with importation or exportation. Thesms shall be limited in amount to
the approximate cost of the services rendered halll 130t represent an indirect
protection to domestic products or a tax on importexports for fiscal purposes.
Such fees and charges include inter alia* paynreteasing to:

- certificates of origin if they are required foansit,
- analyses carried out by Customs laboratoriesdatrol purposes,

- Customs inspections and other clearance opegatiarried out outside
normal working hours or away from Customs offices,

- inspections for sanitary, veterinary or phytodtlical reasons.

the term "road vehicle" shall mean not only anypower-driven road vehicle but also
any trailer or semi-trailer designed to be coupledhereto;

the term "combination of vehicles" shall mean oupled vehicles which travel on the
road as a unit;

the term "container” shall mean an Article of transport equipment (lift-van, movable
tank or other similar structure):



(i)

(ii)

(iif)

(iv)

(v)
(vi)
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fully or partially enclosed to constitute a conpartment intended for containing
goods,

of a permanent character and accordingly stroig enough to be suitable for
repeated use,

specially designed to facilitate the transpor of goods by one or more modes of
transport without intermediate reloading,

designed for ready handling, particularly whenbeing transferred from one
mode of transport to another,

designed to be easy to fill and to empty, and

having an internal volume of one cubic metre omore,

"demountable bodies" are to be treated as containey;

0.1 (j)

0.1 () (i)

Explanatory Note to Article 1 (j)*

The term "demountable body" means a laadpgartment which has no means of
locomotion and which is designed in particulareédiansported upon a road vehicle,
the chassis of which, together with the under-fragmof the body, is especially
adapted for this purpose. It covers also a swapy-hduch is a load compartment
designed especially for combined road and railsjpart.

Explanatory Note to Article 1 (j) (i)*

The term "partially enclosed”, as applito equipment in Article 1, subparagraph (j)
(i), relates to equipment generally consisting fdbar and a superstructure marking
off a loading space equivalent to that of a closeatainer. The superstructure is
generally made up of metal members forming the érafra container. Containers of
this type may also comprise one or more later&domtal walls. In some cases there
is only a roof attached to the floor by uprightisTtype of container is used in

particular for the transport of bulky goods (matars, for example).

(k)  the term "Customs office of departure” shall mean any Customs office of a
Contracting Party where the TIR transport of a load or part load of goods begins;

)] the term "Customs office of destination" shall mean any Customs office of a
Contracting Party where the TIR transport of a load or part load of goods ends;

(m)  the term "Customs office_en route* shall mean any Customs office of a Contracting
Party through which a road vehicle, combination ofvehicles or container enters or
leaves this Contracting Party in the course of a R transport;

(n) the term "person” shall mean both natural and kegal persons;
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(0)

(p)

(@)

(n

the term “holder” of a TIR Carnet shall mean the person to whom a TIR Carnet has
been issued in accordance with the relevant provisns of the Convention and on whose
behalf a Customs declaration has been made in therfn of a TIR Carnet indicating a
wish to place goods under the TIR procedure at th€ustoms office of departure. He
shall be responsible for presentation of the roadehicle, the combination of vehicles or
the container together with the load and the TIR Canet relating thereto at the
Customs office of departure, the Customs office_emute* and the Customs office of
destination and for due observance of the other relvant provisions of the Convention;

the term "heavy or bulky goods" shall mean anyheavy or bulky object which because
of its weight, size or nature is not normally carred in a closed road vehicle or closed
container,;

the term "guaranteeing association" shall mearman association-appreveduthorized by
the competent authorities of a Contracting Party toact as—swt—z%m&ntor—Z for
persons using the TIR procedure;

the term “international organization” shall mean an organization authorized by the

Administrative Committee to take on responsibilityfor the effective organization and
functioning of an international guarantee system.

(b) SCOPE
Avrticle 2*

This Convention shall apply to the transport of gods without intermediate reloading,

in road vehicles, combinations of vehicles or in cwainers, across one or more frontiers
between a Customs office of departure of one Contcéing Party and a Customs office of
destination of another or of the same Contracting &ty, provided that some portion of the
journey between the beginning and the end of the R transport is made by road.

0.2-1

0.2-2

Explanatory Notes to Article 2*

Article 2 provides that a transport operatinder cover of a TIR Carnet may begin
and end in the same country on condition that gatthe journey is performed in
foreign territory. In such cases there is nothmgrevent the Customs authorities of
the country of departure from requiring, in additim the TIR Carnet, a national
document, intended to ensure duty-free reimponaifdhe goods. It is nevertheless
recommended that Customs authorities should nastims the use of such a
document but accept instead an appropriate endergesn the TIR Carnet.

The provisions of this Article allow gooaddte carried under cover of a TIR Carnet
when only part of the journey is made by road. Ttheyot specify what part of the
journey has to be made by road and it is sufficibat this should occur at some
point between the beginning and the end of the fféRsport. However, it may

English and French only, in the Russian text thstieg term remains unchanged.
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happen that, for unforeseen reasons of a commercéaicidental nature, no part of
the journey can be made by road, despite the intenbf the sender at the start of
the journey. In these exceptional cases the CdirigpParties shall nevertheless
accept the TIR Carnet and the liability of the gueieeing associations shall remain
in force.

Comments to Article 2*

Use of TIR Carnets

On some occasions TIR Carnets have been used daonejgs entirely within a

country (for instance from an office in the interad the country to the frontier exit
office, without presentation of the Carnet on emdrthe following country) for the

purpose of obtaining Customs seals for fraudulenppses. IRU undertakes to
inform the national Customs authorities of suchesas

Use of the TIR procedure in case a part of therjey is not made by road

According to Article 2 of the Convention, as lorsgsmme portion of the journey
between the beginning and the end of a TIR tranisponade by road, other modes
of transport (railways, inland waterways, etc.) denused. During a non-road leg,
the holder of a TIR Carnet may either:

- ask the Customs authorities to suspend the HEifsgort in accordance with
the provisions of Article 26, paragraph 2 of then@ention. In order to
resume the suspended TIR transport, Customs treatarel Customs
control should be available at the end of the noaetleg. If the whole part
of the journey in the country of departure is n@d®a by road, the TIR
operation may start and be immediately certifiedtasninated at the
Customs office of departure by tearing off bothchmus No. 1 and No. 2 of
the TIR Carnet. Under these circumstances, no Tiitantee is provided
for the remainder of the journey inside this coyntrlowever, the TIR
transport could be easily resumed at the Custofiteddituated at the end of
the non-road leg in another Contracting Party incaodance with the
provisions of Article 26 of the Convention; or

- use the TIR procedure. However, in this casehtider should take into
account that a TIR operation in a given country rapply only in case the
national Customs authorities are in a positionts@re the proper treatment
of the TIR Carnet at the following points (as apable): entry (en route),
exit (en route) and destination.

Article 3*
For the provisions of this Convention to become apigable:

(@) the transport operation must be performed
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(b)

(i)

(ii)

(i)

by means of road vehicles, combinations of veties or containers previously
approved under the conditions set forth in Chaptedll (a), or

by means of other road vehicles, other combinons of vehicles or other
containers under the conditions set forth in Chaptelll (c), or

by road vehicles or special vehicles such dmises, cranes, sweepers, concrete-
laying machines, etc. exported and therefore themises considered as goods
travelling by their own means from a Customs officef departure to a Customs
office of destination under the conditions set foft in Chapter Il (c). In case
such vehicles are carrying other goods, the conditns as referred to under (i) or
(if) above shall apply accordingly;

the transport operations must be guaranteed bgssociations approved in accordance
with the provisions of Article 6 and must be perfomed under cover of a TIR Carnet,
which shall conform to the model reproduced in Anng 1 to this Convention.

Comment to Article 3*

Road vehicles considered as heavy or bulky goods

If road vehicles or special vehicles regarded thelres as heavy or bulky goods are
carrying other heavy or bulky goods so that bothicle and goods at the same time
fulfil the conditions set forth in Chapter Ill (of the Convention, only one TIR
Carnet is needed bearing at the cover and all veustof the TIR Carnet the
endorsement set forth in Article 32 of the Conwenitif such vehicles are carrying
normal goods in the load compartment or in contesnehe vehicle or the
containers must be previously approved under tinelitions set forth in Chapter IlI
(a) and the load compartment or the containers havge sealed.

The provisions of Article 3 (a) (iii) of the Conwem apply in the case of road
vehicles or special vehicles being exported froemdbuntry where the Customs
office of departure is located and being importetbianother country where the
Customs office of destination is located. In tlaise; the provisions of Article 15 of
the Convention referring to the temporary impoxtatiof a road vehicle are not
applicable. Thus, the Customs documents in resgeeimporary importation of

such vehicles are not required.

(c) PRINCIPLES

Article 4*

Goods carried under the TIR procedure shall not besubjected to the payment or
deposit of import or export duties and taxes at Cusms offices_en route*
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Comment to Article 4*

Please refer to the comments to Explanatory N@e({Duties and taxes at risk)
and to Article 23 (Escort of road vehicles).

Article 5*

Goods carried under the TIR procedure in sealedoad vehicles, combinations of

vehicles or containers shall not as a general rulee subjected to examination at Customs
offices_en route*

2.

However, to prevent abuses, Customs authoritieay in exceptional cases, and

particularly when irregularity is suspected, carry out an examination of the goods at such

offices.

0.5

Explanatory Note to Article 5*

This Article does not exclude the right torgasut spot checks on the goods but
stresses that these checks should be very limtedmber. The international TIR
Carnet procedure, in fact, provides protection tgrethan that given by national
procedures. Firstly the particulars on the TIR @aralating to the goods must agree
with the particulars given on the Customs documeshish may be required in the
country of departure. In addition the countriegrahsit and destination are given
protection by the controls which are carried outeggarture and which are certified
by the Customs authorities at the office of depart{see Explanatory Note to
Article 19).

Comment to Article 5, paragraph 2*

Examinations at Customs offices en rousespot checks at the request of transport
operators

The exceptional cases, mentioned in Article 5, gaxph 2 include those where
Customs authorities carry out examinations eithéCastoms offices en routet in
the course of the journey on particular requestriribansport operators, who have
suspicion that any irregularity has occurred in ttaurse of the TIR transport. In
such a situation Customs authorities should natgetfto carry out the examination
unless they deem the request not to be justified.

In cases where the Customs authorities carry owamination on request by the
transport operator, the charges involved will bermby the latter, in accordance
with the provisions of Article 46, paragraph 1 ait&lcomment, together with all

other costs that may arise as a consequence @xd@ination.
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Chapter I1*_
ISSUE OF TIR CARNETS
LIABILITY OF GUARANTEEING ASSOCIATIONS
Article 6*
1. Each Contracting Party may authorize associationto issue TIR Carnets, either directly

or through corresponding associations, and to actsaguarantors, as long as the minimum
conditions and requirements, as laid down in Anne®, Part I, are complied with. The
authorization shall be revoked if the minimum condiions and requirements contained in
Annex 9, Part | are no longer fulfilled.

2. An association shall not be approved in any cotny unless its guarantee also covers the
liabilities incurred in that country in connection with operations under cover of TIR Carnets
issued by foreign associations affiliated to the s@ international organization as that to which
it is itself affiliated.

0.6.2

Explanatory Note to Article 6, paragraph 2*

Under the provisions of this paragraph,Gostoms authorities of a country may
approve more than one association, each of whigtimoar liability arising from the
operations undertaken under cover of the Carnatedkby it or by its corresponding
associations.

2 bis*. An international organization asreferred-to-in-paragraph-2 shall be authorized by the
Administrative Committee to take on responsibility for the effective organization and

functioning of an international guarantee system-pevided-that-it-accepts-thisresponsibiity

The authorization shall be granted as long as therganization fulfils the conditions and

requirements laid down in Annex 9, Part lll. The Administrative Committee may revoke the

authorization if these conditions and requirementsre no longer fulfilled.

0.6.2 big-1

0.6.2 big-2

Explanatory Notes to Article 6, paragraph 2 bis*

The relationship between an international oigation and its member associations
shall be defined in written agreements on the fonaig of the international
guarantee system.

The authorization granted in accordance wittiod 6.2bis* shall be reflected in a
written Agreement between the UNECE and the Intewnal Organization. The
Agreement shall stipulate that the Internationgadization shall fulfil the relevant
provisions of the Convention, shall respect the pet@nces of the Contracting
Parties to the Convention and shall comply withdeeisions of the Administrative
Committee and the requests of the TIR Executiverd®dy signing the Agreement,
the International Organization confirms that itequts the responsibilities imposed by
the authorization. The Agreement shall also applyhe responsibilities of the
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International Organization set out in Annex 8, &ldi10 (b), in case the centralized
printing and distribution of TIR Carnets is perfadby the above-mentioned
international organization. The Agreement shalatlepted by the Administrative
Committee.

3. An association shall issue TIR Carnets only togrsons, whose access to the TIR
procedure has not been refused by the competent dudrities of Contracting Parties in which
the person is resident or established.

4, Authorization for access to the TIR procedure sall be granted only to persons who
fulfil the minimum conditions and requirements laid down in Annex 9, Part Il to this

Convention. Without prejudice to Article 38, the auhorization shall be revoked if the

fulfilment of these criteria is no longer ensured.

5. Authorization for access to the TIR procedure shll be granted according to the
procedure laid down in Annex 9, Part Il to this Corvention.

Article 7*

TIR Carnet forms sent to the guaranteeing associains by the corresponding foreign
associations or by international organizations shahot be liable to import and export duties
and taxes and shall be free of import and export prhibitions and restrictions.

Article 8*

1. The guaranteeing association shall undertake tpay up to the maximum of the
guaranteed amountof the import or export duties and taxes, togethewith any default interest,
due under the Customs laws and regulations of thesantryContracting Party in which an
irregularity leading up to a claim against the gquamnteeing association has been
notedestablishedin connection with a TIR operation. It shall be lable, jointly and severally
with the persons from whom the sums mentioned abowe due, for payment of such sums.

Comments to Article 8, paragraph 1*

Administrative fines

The liability of the guaranteeing associations a®vided for in Article 8,
paragraph 1 does not include administrative finesther pecuniary sanctions.

Collection of additional sums

Article 8, paragraphs 1 and 2 allow Customs auttiesito collect additional sums
such as liquidated damages or other penalties fitwerholder of the Carnet should
they deem that to be necessary.

2. In cases where the laws and regulations of a Ciwacting Party do not provide for
payment of import or export duties and taxes as praided for in paragraph 1 above, the
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guaranteeing

association shall undertake to pay, aer the same conditions, a sum equal to the

amount of the import or export duties and taxes ancny default interest.

0.8.2

Explanatory Note to Article 8, paragraph 2*

The provisions of this paragraph shall iiegble where, in case of irregularities of
the type covered in Article 8, paragraph 1, theslawd regulations of a Contracting
Party provide for the payment of sums other thamoirhor export duties and taxes,
such as administrative fines or other pecuniargtsams. However, the sum to be
paid shall not exceed the amount of import or egoties and taxes which would
have been due if the goods had been imported aredcin accordance with the
relevant Customs provisions, this amount beingeased by any default interests.

3. Each Contracting Party shall determine the maxiram sum per TIR Carnet, which may
be claimed from the guaranteeing association on theasis of the provisions of paragraphs 1

and 2 above.

0.8.3

Explanatory Note to Article 8, paragraph 3

Contracting Parti€ustems-autheritiegre recommended to limit to a sum equal to
€ 60,0000US-50;00(er TIR Carnet the maximum amount which may berctai
from the guaranteeing association. In the caseaokport of alcohol and tobacco,
details of which are given below, and which exctedthreshold levels provided
further below, Customs authorities are recommertdehcrease the maximum
amount which may be claimed from the guaranteessg@ations to a sum equal to
$US 200,000:

1) Undenatured ethyl alcohol of an alcoholic sgterby volume of 80% vol or
higher (HS code: 22.07.10)

(2) Undenatured ethyl alcohol of an alcoholic sgtarby volume of less than
80% vol; spirits, liqueurs and other spirituousdrages; compound alcoholic
preparations of a kind used for the manufactubewérages (HS code 22.08)

(3) Cigars, cheroots and cigarillos, containingaimin(HS code 24.02.10)
4) Cigarettes containing tobacco (HS code: 24[@2.2

(5) Smoking tobacco, whether or not containing tmbasubstitutes in any
proportion (HS code: 24.03.10).

The maximum amount which may be claimed from guaeing associations is
recommended to be limited to a sum equal to $USKRD jf the following quantities
are not exceeded for the above tobacco and alcaltegories:

(2) 300 litres
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(2) 500 litres

3) 40,000 pieces
(4) 70,000 pieces
(5) 100 kilograms.

The exact quantities (litres, pieces, kilogramgjhefabove categories of tobacco and
alcohol must be inscribed into the goods maniféegt@ TIR Carnet.

Comment to Explanatory Note 0.8.3*

Duties and taxes at risk

In accordance with Article 4 of the Convention, decarried under the TIR
procedure shall not be subjected to the paymedeposit of any import or export
duties and taxes whatsoever, even if the dutieseas at risk exceed the amount of
$US 50,000 for consignments transported under trenal TIR Carnet and $US
200,000 for consignments transported under the &ob/ Alcohol" TIR Carnet or

a similar sum fixed by the national Customs autiesi In such cases Customs
authorities in transit countries could howevergcmnformity with Article 23 of the
Convention, require road vehicles to be escortethatcarriers' expense on the
territory of their country.

4. The liability of the guaranteeing association tthe authorities of the country where the
Customs office of departure is situated shall comnmee at the time when the TIR Carnet is
accepted by the Customs office. In the succeedinguntries through which goods are
transported under the TIR procedure, this liability shall commence at the time when the goods
enter these countries or, where the TIR transport s been suspended under Article 26,
paragraphs 1 and 2, at the time when the TIR Carneis accepted by the Customs office where
the TIR transport is resumed.

5. The liability of the guaranteeing association sl cover not only the goods which are
enumerated in the TIR Carnet but also any goods wikh, though not enumerated therein, may
be contained in the sealed section of the road vele or in the sealed container. It shall not
extend to any other goods.

Explanatory Note to Article 8, paragraph 5*

0.8.5 If the-guaranantee-is-questioned-for-goadsisted-in-the HR-Carned payment
request is made against the guaranteeing assodiatigoods not listed in the TIR
Carnet, the administration concerned should indita facts on which it based its
opinion that the goods were contained in the sesdetion of the road vehicle or the
sealed container.
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6. For the purpose of determining the duties and tees mentioned in paragraphs 1 and 2
of this Article, the particulars of the goods as etered in the TIR Carnet shall, in the absence of
evidence to the contrary, be assumed to be correct.

Explanatory Note to Article 8, paragraph 6*

0.8.6 1. In the absence in the TIR Carnet of paldrs detailed enough to enable
charges on the goods to be determined, the Padine®rned may produce evidence
of their precise nature.

2. If no evidence is furnished, duties and taxdide charged, not at a flat rate
unrelated to the nature of the goods, but at thledsit rate applicable to the kind of
goods covered by the particulars in the TIR Carnet.

Article 9*

1. The guaranteeing association shall fix the penibof validity of the TIR Carnet by
specifying a final date of validity after which theCarnet may not be presented for acceptance
at the Customs office of departure.

2. Provided that it has been accepted by the Custanoffice of departure on or before the
final date of validity, as provided for in paragraph 1 of this Article, the Carnet shall remain
valid until the termination of the TIR operation at the Customs office of destination.



ECE/TRANS/WP.30/2008/13/Rev.2

page 15
Annex
Article 10*
1. Discharge of a TIR operation has to take placeitihout delay.

2. When the Customs authorities of a-cedry- Contracting Party have discharged a TIR
operation they can no longer claim from the guarargeing association payment of the sums
mentioned in Article 8, paragraphs 1 and 2, unlesthe certificate of termination of the TIR
operation was obtained in an improper or fraudulentmanner or no termination has taken
place.

Explanatory Note to Article 10, paragraph 2*

0.10-1 The certificate of termination of the TIR opeoatishall be regarded as having been
obtained in an improper or fraudulent manner when IR operation has been
carried out by means of load compartments or coetaiadapted for fraudulent
purposes, or when such malpractice as the usésefdainaccurate documents, the
substitution of goods, tampering with Customs sesits, have been discovered, or
when the certificate has been obtained by otheititheans.

0.10-2 The phrase “or no termination has taken placefuites those situations where the
certification of termination has been falsified.

Article 11*
1. Where a TIR operation has not been dischargedhé competent authorities shall

(a) notify the TIR Carnet holder at his address indicaed in the TIR Carnet of the non-
discharge;

(b)  notify the guaranteeing association of the non-diharge.

#emheThe competent authorltles shall notlfvthe guaranteeing assomatlon—untemthln a

maximum period of one year from the date of acceptance ahe TIR Carnet by those
authorities i

p#men—shalt—applyor two yearswhenﬂe the certlflcate of termlnatlon of the TIR operatlon
was falsified orobtained in an improper or fraudulent manner-—savethatthe-period-shal-be

two-years

Explanatory Note to Article 11, paragraph 1*

0.11-1 The method of notlflcatlon is left to nalzad) Iemslatlon In—adelmen—te—the
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2.

Comments to Article 11, paragraph 1*

Time limit for notifications

As regards the time limit for the notification tbet national guaranteeing

association of the non-discharge of TIR Carnetsitite of receipt but not the date
of dispatch is the decisive one. However, the naedhproof of notification is left to

the Customs administration concerned (registered, f@ example being one

example of proof of reception). If the time lim# éxceeded the national
guaranteeing association is not liable any more.

Notification to (a) guaranteeing association(s)

Customs authorities should notify their respectimational guaranteeing
association(s) as soon as possible of cases cobgradicle 11, paragraph 1, that
is when a TIR operation has not been discharged.

Notification to the TIR Carnet holder

The requirement of notification to the TIR Carnelder referred to in Explanatory
Notes 0.8.7 and 0.11-1 could be fulfilled by traissimon of a registered letter.

Where the payment of the sums mentioned in Articl&, paragraphs 1 and 2 becomes

aue. the competent authorities shall, so far as psible, require payment from the person or

persons liable of such payment before making a clai against the guaranteeing association.

23,

Explanatory Note to Article 11, paragraph 2*

The efforts to be made by the competent autlesriid require payment from the
person or persons liable shall include, at lelastsending of the claim for payment
to the TIR Carnet holder, at his address indicatélde TIR Carnet, or the person or
persons liable, if different, established in acemck with national legislation. The
claim for payment to the TIR Carnet holder may bmbined with the notification
referred to in paragraph 1 (a) of this Article.

The claim for payment of the sums referred to irArticle 8, paragraphs 1 and 2 shall be

made teagainstthe guaranteeing association at the earliest thremonths after the date on
which the association was-infermedotified that the operation had not been discharged or that
the certificate of termination of the TIR operation hads been falsified orobtained in an
improper or fraudulent manner and at-the-latestnot more than two years after that date.
However, in cases of TIR operationsvhich, during the above-mentioned period of two yars,
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become the subject of administrative otegal proceedings concerning the payment obligatio
of the person or persons referred to in paragraph &f this Article, any claim for payment shall
be made within one year of the date on which the dision of the_competent authoritiexourts
becomes enforceable.

Explanatory Notes to Article 11, paragragBt 2

0.11-8-1 In deciding whether or not to release the goodgebicle, the-Custemsompetent
authorities should not, when they have other mawslasv of protecting the interests
for which they are responsible, be influenced by fhct that the guaranteeing
association is liable for the payment of dutiesesaand default interest payable by
the holder of the Carnet.

0.11-3-2 The competent authorities may inform the quarangeeassociation that
administrative or legal proceedings concerningthgnent obligation were initiated.
In any event, the competent authorities shouldinfine guaranteeing association of
such proceedings that may be terminated aftenthgédar time limit before that time
limit has expired.

Comment to Article 11, paragraph 3*

Claim of payment of duties and taxes

The claim for payment should be supported by cafit® relevant documentation.
In cases where part of the goods has been sulgject irregularity, the competent
authorities should apportion the claim for paymehthe evaded duties and taxes
referred to in Article 8, paragraphs 1 and 2 acdoigly. Without prejudice to any
national provisions concerning the right of appeahould the guaranteeing
association obtain alternative proof of the terntioa of the TIR operation, it
should submit the proof to the competent autharitibo notified the non-discharge
of the TIR operation.

34. The guaranteeing association shall pay the amowtlaimed within havea period of
three months,from the date when a claim for payment is made-upwmgainstit, ir-which-to-pay
the—ameounts—elaimed unless it contests the claim in_accordance with théaws of the

Contractlnq Partv concerned $he—sums—patd—sha#be—re+mbbmsedte—the—asseelam—#—wrthtn

eenneettenwﬁh—the—ttanspeﬁ—epetatten—m—q&esﬂeﬁor to send to the competent authorltles a
motivated opposition to the claim for payment. If he competent authorities consider the
reasons of the opposition as ungrounded, they havbe right to start [legal] proceedings
against the guaranteeing association in accordanegth national legislation.]

Explanatory Note to Article 11, paragraph3

0.11-34 If a guaranteeing association is asked, in a@erae with the procedure set out in
Article-11 this Article, to pay the sums referred to in Ai8, paragraphs 1 and 2,
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and fails to do so within the time-limit of thre@nths prescribed by the Convention,
the competent authorities may rely on national leggans in requiring payment of
the sums in question because what is involveddh sases is a failure to carry out a
contract of guarantee entered into by the guarsngt@ssociation under national law.
The time limit also applies in the event that thamnteeing association, on receipt
of the claim, consults the international organmatireferred to in Article 6,
paragraph 2 over its position concerning the claim.

5. The sums paid shall be reimbursed to the guaranteé®y association if, within a two year
period following the date on which the claim for pgment was made against it, it has been
established to the satisfaction of the competent thorities that no irregularity was committed
in connection with the TIR operation in guestion. The two year time limit may be extended in
accordance with national legislation.




