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Informal translation by the secretariat
Answers to the questions of the Executive Board of the
Customs Convention on the International Transport of
Goods under Cover of TIR Carnets
1.
The agreement concluded between the State Customs Committee of Russia (FCS of
Russia) and ASMAP on obligations related to the use of the Customs Convention on the
International Transport of Goods under Cover of TIR Carnets, 1975 (hereinafter - the TIR
Convention), of 7 June 2004, does not comply with the provisions of the customs
legislation of the Customs Union and with the provisions of the legislation of the Russian
Federation on customs matters, as this agreement is, in essence, a surety agreement and
does not contain provisions requiring the guaranteeing association to provide a bank
guarantee to secure the payment of customs duties and taxes for which the beneficiary is the
customs authority.
In this regard, we believe that ASMAP does not adequately provide for coverage of its
liabilities with respect to the TIR operations carried out on the territory of the Russian
Federation.
Thus, the measures to secure the payment of customs duties and taxes, applicable to goods
imported under a TIR Carnet to the customs territory of the Customs Union, are
replacement measures, in the absence of proper financial security of its liabilities from the
national guaranteeing association.
Customs legislation of the Customs Union contains a wide range of tools that enable
transport companies to secure the payment of customs duties and taxes for the transit of
goods. At the same time carriers and other interested parties have a possibility to choose the
most convenient and least expensive way to secure payment.
When using above tools to secure the payment of customs duties and taxes, the costs for the
carrier to secure payment do not exceed the costs under a TIR Carnet or, in some cases,
where such security is provided by the recipient of the goods, such costs are completely
eliminated.
2.
If the carrier fails to fulfil his obligation to pay customs duties and taxes as
articulated in paragraph 1 above, collection of payable customs revenues and fines, accrued
due to their untimely payment, will ensue from provided security of customs duties and
taxes.
3.
FCS of Russia does not intend to take any action aimed at the withdrawal of the
Russian Federation from the TIR Convention.
4.
FCS of Russia seeks to ensure uninterrupted guarantee coverage of the TIR
operations on the territory of the Russian Federation, including by ensuring the functioning
of an authorized national guaranteeing association in accordance with the provisions of
Article 6 of the TIR Convention.
However, we consider it important to point out that, in accordance with paragraph 1 of
Article 6 of the TIR Convention, each Contracting Party may authorize associations to issue
TIR Carnets, either directly or through corresponding associations, and to act as guarantors,
as long as the minimum conditions and requirements, as laid down in Annex 9, Part I of the
TIR Convention, are complied with.
If the minimum conditions and requirements contained in Annex 9, Part I are not fulfilled,
this authorization shall be revoked.
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Thus, the provisions of the TIR Convention do not make the presence of guaranteeing
associations on their territory a mandatory obligation for the Contracting Parties.
In accordance with the provisions of Article 26 of the TIR Convention and comments
thereto, in a Contracting Party, where no authorized guaranteeing associations exist, the
TIR transport shall be suspended.
5.
FCS of Russia, together with interested federal executive authorities, is carrying out
activities aimed at identifying the national guaranteeing association before 1 July 2014.
Interagency meetings are being currently held on the draft resolution of the Government of
the Russian Federation establishing the conditions and requirements for open competitive
procedures for determining a guaranteeing association, which will be granted the right to
issue TIR Carnets and to provide guarantees in accordance with the provisions of the TIR
Convention.
Deadlines on determining the national guaranteeing association depend on the constructive
position of other interested federal executive authorities.
6.
The functioning of the TIR Convention is ensured throughout the territory of the
Russian Federation, as any competent customs authority of the Russian Federation can act
as customs office of departure and customs office of destination of goods transported under
cover of TIR Carnets.
7.
Following a meeting in the Government of the Russian Federation held on
26 November 2013, the federal executive authorities of the Russian Federation were given
instructions concerning the application of the TIR Convention on the territory of the
Russian Federation. These instructions are being carried out in the established order.
8.
Due to the fact that the TIR Convention is an important tool in facilitating
international trade, FCS of Russia intends to continue to apply its provisions along with the
customs procedure of customs transit, provided for by the customs legislation of the
Customs Union.
9.
At present a coordination of proposals with the interested federal executive
authorities is under way for the improvement of the TIR Convention, that will enable to
increase the safety of the TIR operations and will provide a creation of a reliable
mechanism of collecting in full customs dues from a guaranteeing association. These
proposals will be introduced to the working bodies of the TIR Convention in due course.
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Annex from TIRExB/REP/2013/57final
At its fifty-seventh session (Geneva, 3 February 2014), the TIR Executive Board
(TIRExB) discussed, inter alia, the ongoing crisis in the Russian Federation, which, since
the first announcement in July 2013, continues to disrupt the proper functioning of the TIR
system in the Russian territory and negatively impacts international trade and transport to,
through and from the Russian Federation.
Since August 2013 TIRExB, as well as AC.2, have consistently established that the
measure by the Federal Customs Service (FCS) does not comply with the various
provisions of the TIR Convention, in particular its Articles 3, 4, 6, 42 bis and 49 and,
consequently, results in a breach of the TIR Convention. In addition, FCS was requested to
abandon the measure. In August and December 2013, TIRExB issued statements on this,
which have been forwarded to the competent Russian authorities.
Despite these and similar actions by various stakeholders, including the European
Union and the International Road Transport Union, FCS persists in requiring an additional
guarantee for transports under cover of a valid TIR Carnet. In addition, an increased
number of Russian customs offices of entry refuse that TIR Carnet holders continue TIR
transports on the territory of the Russian Federation.
In order to restore the proper functioning of the TIR Convention in the Russian
Federation, TIRExB would like to raise the following questions, to which FCS is invited to
reply:
1.
Could you clarify if the required guarantee for transports on the territory of the
Russian Federation functions in addition to the existing TIR guarantee or does it replace the
TIR guarantee?
2.
In case the required guarantee is considered to be used in addition to a TIR Carnet,
how do you divide the liability between the various guarantors in case of an infringement?
3.
Does the Russian Federation maintain its intention to continue being a Contracting
Party to the TIR Convention, 1975, and to adhere, without exception, to all obligations
stemming from such status, including the application of all its provisions?
4.
Does the Russian Federation maintain its intention to have uninterrupted coverage of
the TIR guarantee on its territory, by means of ensuring that, at any time, there is, at least,
one authorized TIR national association, in accordance with the provisions of Article 6?
5.
Is it correct that efforts are under way to find an authorized association to fulfill the
obligations under the TIR Convention by means of a public tender? If yes, then at which
stage is the process and is it foreseen that the process be terminated before 1 July 2014?
6.
What is the reason why only a limited number of customs offices still accept TIR
Carnets as valid customs and guarantee documents, whereas the large majority no longer do
so? Is there an intention to re-establish the functioning of the TIR Convention on the
complete territory of the Russian Federation before 1 July 2014?
7.
What was decided at the governmental meeting that took place on 26 November
2013? Were all decisions taken at that meeting implemented?
8.

What are FCS plans for international transit after 1 July 2014?

9.
Considering that the Russian Federation stated its willingness to stay within the TIR
system but seems unsatisfied about certain provisions of the Convention, when will you
submit proposals for amendments?
_______
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