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Introduction

After a successful outcome of the first regional Central Asia Workshop on the Aarhus Convention (the Convention) on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (May 4-8 2000, Ashgabat, Turkmenistan), a second workshop for the Central Asia region was held in Dushanbe, Tajikistan, from June 4th - 7th 2002.  The workshop was organized jointly by the United Nations Economic Commission for Europe (UNECE), the United Nations Environment Program (UNEP), the Organization for Security and Co-operation in Europe (OSCE) and the American Bar Association/Central European and Eurasia Law Initiative (ABA/CEELI) with the cooperation of the Tajik Ministry for the Environment and UNDP. The government of Norway provided most of the financial resources for the conducting of the workshop. 

The workshop involved participation of government officials, NGOs, mass-media and other interested organizations from the five Central Asian countries: Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan. 

During the past years, four out of five countries in the region (Kazakhstan, Kyrgyzstan, Tajikistan and Turkmenistan) have become parties to the Convention, thus contributing to the 16 ratifications necessary for the entry into force of the Convention. The Convention entered into force on October 30, 2001, and is legally binding for all Parties involved, including four Central Asia countries. The second workshop focused on practical aspects of the Convention and the problems that are likely to arise when legal obligations are implemented in practice at the regional and national levels.     

The main objective of the workshop was to discuss effective strategies for the implementation of the provisions of the Convention in the Central Asian region by providing a regional discussion platform and presenting ‘best practices’ from the region and elsewhere. 

Participants were also provided with information on the current status of the activities taking place under the Convention: Preparation for the first Meeting of the Parties, Pollutant Release and Transfer Registers, Genetically Modified Organisms, Compliance Mechanisms, Strategic Environmental Assessment.

An important component of the workshop was an assessment of the implementation of the Convention and identification of problems and needs in the region.  The assessment provided an input for the workshop agenda and was discussed during the workshop. 

The workshop included plenary sessions with general discussions and more detailed topic group discussions of the specific issues in access to information, collection and dissemination of information, public participation and access to justice.

Access to Information

The main topics discussed regarding access to environmental information included: main requirements for ensuring proper access to information and guarantees for providing information; specific examples of the changes in national legislation with regards to the ratification of the Convention; creating the demand for information, as well as organizing national campaigns and round tables as a means to increase public awareness. 

Other items presented to the workshop participants included: a review of the state information resources, advantages of Pollutant Release and Transfer Registers (PRTR), practices of PRTR in other countries. Participants also discussed the benefits of using Internet for publication of information in Central Asia.

In addition, participants met and held discussions on access to information with representatives of the regional coordinating board of Hydromet (Hydro Meteorological Department). 

Observations

The results of the preliminary assessment and the workshop discussions show that the public very rarely applies for information, and that governmental officials do not have experience in providing and disseminating properly such information. Few examples of existing practices regarding the dissemination of information prove the fact of a lack of experience and limited knowledge in this area among both the population and state authorities. Furthermore, there are a number of financial, technical and institutional problems.

The majority of the public does not know about and does not believe in the possibility of receiving information officially. Most of those who need information prefer to use personal contacts, to get information while working as experts in governmental organizations, and sometimes to pay for the necessary information. 

NGOs in the region often do not trust official information and prefer to establish alternative systems for the collection of information. 

Lack of informational exchange occurs not only between the public and governmental authorities, but also between governmental authorities themselves.

One of the most critical problems for the entire region is the dissemination of information at the local level, especially among the rural population. 

During the discussions and the small group activities, participants proposed to use more effectively technical and organizational facilities of the existing organizations, and to promote the development of  inter-sectoral and inter-departmental agreements on information exchange. Special attention should also be given to education and training of the population, governmental authorities and mass media regarding the issues of access to information. Official requests for information must also be encouraged and implemented.

Special attention should be paid to awareness raising and dissemination of the information on local level. What’s needed first to pursue this is to identify a way of disseminating information in the rural areas, and to ensure the accessibility of information (e.g. information should be provided in hard copies and in local languages).

Public Participation

The participants discussed in what kind of decisions public participation is necessary and the best practices from other countries were presented. 

Most of the countries of Central Asia have kept and are now trying to improve self-governing traditions, which play an important role in decision-making on local level. The participants discussed and agreed upon the necessity to increase work with self-governing bodies in regard to environmental protection and dissemination of information on the Aarhus Convention.

Special attention was paid to the Environmental Impact Assessment procedures (EIA) and Environmental Expertiza.  Using a hypothetical example the participants discussed the procedures in Poland, Ukraine, Kazakhstan, Tajikistan, Uzbekistan, Kyrgyzstan and Turkmenistan.

Observations

After discussions and work in small group, participants came to the conclusion that it is necessary to improve existing legislation regarding EIA and Environmental Expertiza, as well as to adopt new regulations. For example, the need to amend and the Instruction on EIA (in Kyrgyzstan); to adopt new regulation on Public Environmental Expertiza (in Uzbekistan); and to adopt law on environmental expertiza and EIA Regulation (in Tajikistan).

The legislation of Central Asian countries contains provisions on access to information and public participation, including EIA and Environmental Expertiza, but most of such provisions do not have implementing mechanisms.  During the workshop, the participants stressed that improving the legislation requires a special attention to notification of the public of the planned activities and EIA procedure; to the collection and consideration of comments and/or recommendations received from the public; and publication of the summary in plain language for the population.

Participants emphasized the necessity to conduct several pilot (test) projects in the Central Asia countries to analyze existing EIA mechanisms and practical experience in order to develop the most appropriate procedure for effective public participation and incorporating of such procedure into legislation and practice.   

Access to Justice

In the access to justice section of the workshop, participants were provided with a review of the Aarhus Convention’s access to justice provisions, a review of the legislation of the Central Asian countries as well as practice examples from other countries. Participants also discussed the issues related to the right to access to justice, injunction relief to stop environmentally harmful activities, court expenses, damage and means of legal protection, alternative dispute resolution, and enforcement of court decisions. 

Observations

Despite the existence of well developed legislation in access to justice matters in Central Asian countries, the existing legislation is practically not being used to protect environmental rights in courts. Only a few examples can be mentioned from Kazakhstan, one from Uzbekistan and several attempts to go to court to protect environmental rights in Kyrgyzstan. This situation is most likely caused mainly by low level of legal knowledge, vast corruption of the justice system, by lack of trust in the justice system by the population, by financial barriers, non-enforcement of the court decisions and by the lack of professional environmental lawyers.

During the plenary and working group discussions, a number of proposals were put forward to remedy the situation. First, it was considered necessary to increase the level of legal knowledge of the population, judges, local governmental authorities and NGOs. It seems preferable to conduct a number of trainings and workshops for the above-mentioned groups.

In most of the Central Asian countries, traditional courts of the “aksakal” (court of elders) exist, which often function as pre-judicial, conflict resolution bodies. Sometimes, decisions made by such bodies can be partial and quite unprofessional. Participants agreed that courts of aksakal can be effective in solving environmental issues as pre-judicial bodies but it would require raising aksakals and citizens legal knowledge. 

It was considered very important to develop and strengthen an independent judicial system while also improving the system of enforcement. Furthermore, financial and procedural obstacles must be removed.  

Activities of organizations and lawyers working to protect human rights by providing pro-bono legal assistance to the citizens should be supported. It should also be considered to promote the use of courts by NGOs and citizens to rule on environmental issues. 

Summary. General Conclusions and Recommendations

In the final session of the workshop, the results of the discussions were summarized and the participants developed some recommendations attached to this report. 

All Central Asia countries have good environmental legislation, which is not fully implemented.  Constitutions of all countries of the region provide rights to a healthy and safe environment, access to information and access to justice.  Laws on environmental protection and other relevant legislation have also been adopted. Yet, in many cases these laws need further development. It is necessary to conduct research, analysis and systematization of these laws while developing laws of direct application, since most of the existing laws have many additional lower legislation, which hamper their implementation.

In addition, most provisions of the legislation of Central Asia countries in the field of access to information and public participation are declarative and are not supported by implementation mechanisms. Development of the procedural mechanisms on access to information and public participation can have a positive impact on Aarhus Convention implementation process in the region.

The participants stressed that the non-compliance with international commitments is one of the most significant problems for the entire region.  Therefore, it is important to establish an effective international compliance mechanism for Convention as well as implementation of and compliance with the Convention by all countries of the Central Asian region.

One of the main issues to be addressed in order to ensure effective implementation of the Convention is awareness and understanding of the Convention by all stakeholders, including governmental officials and the public. 

At present, in all Central Asian countries attention is focused on collective rights rather than on the individual rights of the person. However, the Convention aims to regulate both the rights of environmental organizations and of the individual. Therefore, it is necessary to elaborate mechanisms and regulations that support the protection of the rights of the individual. For example information about information (meta-information), non-technical EIA summary, separate documents explaining in plain language the grounds for the decision taken also reflecting how public comments were taken into account.

It is considered to be very important to increase the level of legal and environmental knowledge of the population.

It is a fact that all Central Asia countries, except for Uzbekistan, joined or ratified Aarhus Convention.  During the workshop discussions, representatives of the countries, which ratified the Convention, shared their experience in ratification and implementation of the Convention, as well as progress they made after ratification. It was noted that the implementation process promoted better cooperation between the public and state authorities.

The workshop participants called upon the government of Uzbekistan to join the Aarhus Convention.

At the end, the participants jointly developed recommendations that were presented to the workshop’s organizers. (See the attachment.)

Recommendations

The participants of the Second Regional Workshop on the Aarhus Convention, comprising representatives of governmental and non-governmental organizations and the mass media,

would like to express the following to the workshop’s organizers:

1. The Second Regional Workshop on the Aarhus Convention is critically important and useful both for the entire Central Asian Region (CAR) and for each individual country of the region.

2. The significant progress in ratification and implementation of the Aarhus Convention was observed in CAR since the previous workshop in Ashgabad had taken place:

2.1. The sustainable cooperation, in regards to the Convention’s provisions’ implementation considering the priorities of the UNECE and regional environmental specifics, was instituted.  

2.2. Positive experience and the ‘best practices’ were gained based on the three main pillars of the Convention. 

2.3. The conditions for the CAR Aarhus Convention, network of experts’ development and maintenance were established.

Propose:

1. To consider CAR as an entire region in the UNECE structure in regards to the implementation of the Aarhus Convention, with its specific features.

2. To keep the CAR countries, which as a region, is actively implementing the Convention provisions, in the interests of international organizations and financial institutions, which are working on the Aarhus Convention provisions’ implementation including – UNECE, UNEP, OSCE, ABA/CEELI.

3. Taking in to account financial policy in regards to the CAR environmental problems, we appeal to the donor countries currently working in the field of the Aarhus Convention (e.g. Denmark, Norway, Italy, Netherlands, USA and others) and to international organizations, which are assisting to support the implementation of the Convention:

· To continue useful and effective assistance to assist in the progress of implementation of the Convention in CAR by providing overall support for pilot projects regarding the three main pillars of the Convention.

· To develop a cooperation network with experts and NGOs.

· To increase the level of knowledge of experts and specialists working on the Aarhus Convention by providing trainings, workshops and conferences for governmental and non-governmental organizations and the mass-media on sub-regional levels. 

· To promote publications of materials on international experience and national practices of the CAR countries in regards to the Aarhus Convention’s provisions’ implementation.

· For REC CEE, REC CA, НИЦ МКУР – to assist in implementation of the Convention in CAR.

We express our gratitude to the Workshop organizers – UNECE, UNEP, OSCE, ABA/CEELI, the governments of Norway and Tajikistan, as well as the representatives from Poland and Ukraine and hope for future cooperation in the field of the Aarhus Convention. 
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