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(3} The junisdiction of the Court to consider and determine an application for
lcave may be exercised [(a). . . ] in chambers.

(4) Without prejudice to its powers under scction 1 8(2)d/) of the Act and Order 20,
rule 8, the Court hearing an application for leave may dircct or allow the applicant's
statement to be amended, whether by specifying different or additional grounds or
otherwise, on such terms, il any, as it thinks fit.

(5) The Court shall not, having regard to section 18(4) of the Act, grant leave
unless it considers that the applicant has a sufficicnt interest in the matter to which the
application relates.

{6) Such leave shalt not be granted if, having regard 1o the nature of the persons
and bodics against whom relief may be granted by way of an order of mandamus,
prohibition or certiorari, the Court is satisfied that the case is one in respect of which
relicf could not be granted by way of any such order.

(7) Where leave is sought to apply for an order of certiorari to remove for the
purpose of its being quashed any judgment, order, conviction or other proceeding
which is subject to appeal and a time 1s limited for the bringing of the appeal, the
Court may adjourn the application for leave until the appeal is determined or the time
for appealing has cxpired,

(8} Ifthe Court grants leave, it may impose such terms as to costs and as to giving
security as it thinks fit.

(9) The Court on considering an application for lcave may make an order granting
relicf by way of an order of mandamus, certiorari or prohibition where it considers
that in the special circumstances of the casc such an order should be made forthwith,

(10) Upon consideration of an application for lcave the Court may direct the
applicant to appear before it and no application for leave shall be refused without first
giving the applicant an opportunity of being heard.

(11) Inaeriminal cause or matter the Court shall, for the purposcs of paragraph (9),
or a refusal of leave under paragraph (10), be constituted in accordance with rule 2.

{12) The applicant shall be informed of the result of the application, unless it has
been decided in his presence.

(13) Where leave to apply for judicial review is granted, then (without prejudice
to the generality of section 19 of the Act)—

() if the relief sought is an order of prohibition or certiorari and the Court so
dirccts, the grant shall operate as a stay of the proceedings to which the
application relates until the determination of the application or until the Court
otherwise orders:

(b) il any other relief s sought, the Court may at any time grant in the proccedings
stich interim relief as could be granted in an action begun by writ.

[E.r 3]
Delay in applying for relief

[(b) 4.—(1) An application for leavc to apply for judicial review shall

be made [(c). . . ] within three months from the date when grounds for the

() Words deleted by S R. 1984 No. 354 with effect from 12.11.84
(h) New rule 4 substituted by S R, 1989 No. 289 with effect from [.9.89
(e) Words omitted by S.R. 2017 No. 213 with effect from 08.01.18
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application first arose unless the Court considers that there is good reason for extending
the period within which the application shall be made,

(2) Where the relief sought is an order of certiorari in respect of any judgment,
order, conviction or other proceeding, the date when grounds for the application first
arosc shall be taken to be the date of that judgment, order, conviction or proceeding.

(3) Paragraph (1) 1s without prejudice to any statutory provision which has the
¢ffeet of limiting the time within which an application for judicial revicw may be
made.]

Muode of applving for judicial review

5.—(1) Where leave has been granted to make an application for judicial review,
the application shall be made 1o the Court by originating motion, and the grounds
relied on and the relief granted shall only be one or morc of those specified in the
application.

(2) The application shall be grounded on the original statement and affidavit or
affidavits lodged in support of the application for leave.

(3) The notice of motion must be served on all persons directly affected and, where
it relates to any proceedings in or before a court and the object of the application is
cither to compel the court or an officer of the court to do any act in relation to the
proceedings or to quash them or any order made therein, the notice must also be
served on the clerk or registrar of the court and, where any objection to the conduct of
the judge is to be made, on the judge. For the purpose of this paragraph the expression
“court” and “judge” shall be deemed to include a tribunal and the president or
chairman of a tribunal respectively.

(4) Unless the Court granting leave has otherwise directed. there must be at feast
1) days between the service of the notice of motion and the day named thercin for
hearing.

(5) A notice of motion must be issued within 14 days after the grant of leave or
else leave shall fapse,

(6) An affidavit giving the names and addresses of, and the places and dates of
service on, all persons who have been served with the notice of motion must be filed
before the motion is entered for hearing and, if any person who ought to be served
under this rule has not been served, the affidavit must state that fact and the reason for
it; and the affidavit shall be before the Court on the hearing of the motion,

(7) If on the hearing of the motion the Court is of opinion that any person who
ought, whether under this rule or otherwise, to have been served has not been served.
the Court may adjourn the hearing on such terms (il any) as it may dircct in order that
the noticc may be served on that person,

(8) Except in a criminal cause or matter, the Court of Appeal may hear and
determine an application for an order under this rule where the Court has granted
leave under rule 3 on appeal from the refusal of such leave by the Court.

Statements and affidavits

6.—(1) Copies of the statement in support of the application for leave under rule
3 must be served with the notice of motion and, subject to paragraph (2), no grounds
shall be relied upon nor any relief sought at the hearing except the grounds and relief
set out in the statement.
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