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9 October 2006
To: 
Mr. M. K. Akmuradov

Minister

Ministry of Nature Protection
102 Kemine
Ashgabad 744000
Turkmenistan
Fax: +99 312 357096

Dear Minister Akmuradov,
Re: Your letter ref. Number 1484/01 and decision II/5c of the Meeting of the Parties to the Aarhus Convention concerning compliance by Turkmenistan with its obligations

under the Convention

On behalf of the Aarhus Convention Compliance Committee, I would like to acknowledge the receipt of your letter of 3 August 2006. 

The Committee considered the letter at its 13th meeting (4-6 October 2006). It noted with regret the Government’s failure to engage with the process of implementation of decision II/5c adopted by the Meeting of the Parties.

The Committee has on many occasions invited the Government of Turkmenistan to a constructive dialogue on the implementation of the aforementioned decision and offered its assistance with this process.

As was noted in our letter of 18 October 2005, the Committee was operating within the limits of its mandate. This mandate does not include negotiations on the text of decisions already adopted by the Convention’s governing body – the Meeting of the Parties. 

Furthermore, the Government of Turkmenistan had various opportunities to discuss the matter at the stage when the findings of the Committee and the relevant decision of the Meeting of the Parties were being prepared and adopted in 2004 and 2005. However, despite being required to do so pursuant to paragraph 23 of the annex to decision I/7 of the Meeting of the Parties and being invited on several occasions to do so by the Committee, the Government failed to provide any information or comments at that stage. Nor did it engage with the process when the decision was being discussed and adopted by the Meeting of the Parties.

While the Committee is not in a position to renegotiate any decisions made by the Convention’s Governing Body, it had on various occasions expressed its readiness to have a discussion with the Government of Turkmenistan on implementation of the relevant decision. For this purpose it invited your representatives to attend its twelfth meeting (14-16 June 2006 in Geneva) and held, in the opinion of the Committee, a constructive discussion with them. 

The Committee is therefore disappointed that in your letter of 3 August 2006 you appear to exclude a possibility of a dialogue on the recommendations contained in decision II/5c adopted by the Meeting of the Parties.

With respect to your letter, the Committee, furthermore, would draw your attention to the fact that the arrangements for review of compliance were established by the Meeting of the Parties in accordance with article 15 of the Aarhus Convention. Article 15 of the Convention includes the requirement of consensus. However, this requirement is only related to the establishment of the arrangements.

In accordance with its mandate the Committee invites you to submit the report to the Meeting of the Parties pursuant to paragraph 6 of decision II/5c adopted by the Meeting of the Parties. 

The Committee will consider this report and reflect on the process and any progress made with implementation of the aforementioned decision in its next report to the Meeting of the Parties.

The Committee reserves its right to recommend to the third meeting of the Parties any of the non-compliance response measures foreseen in paragraph 37 of the annex to decision I/7 of the Meeting of the Parties, including issuance of a caution or suspension of specific rights.

The Committee, of course, remains at your disposal, should you require any assistance.
Please accept, Sir, the assurances of my highest consideration.

Yours sincerely,

________________________

Prof. Veit Koester

Chairman of the Compliance Committee

Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters

Cc: Permanent Representative of Turkmenistan to the United Nations

