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Mr. Jeremy Wates

Secretary, Aarhus Convention UN ECE

The Turkmen Party herewith assures the Compliance Committee of the Aarhus Convention of its high esteem and expresses its continuing readiness to cooperate on the implementation of the provisions of the Convention.

Having studied the Findings and Recommendations with regard to compliance by Turkmenistan with the obligations under the Aarhus Convention in the case of the Act on Public Associations, adopted by the Committee on 18 February 2005, the Turkmen Party considers it necessary to draw the Committee’s attention to the following points:

1. The Turkmen Party considers that the findings formulated in paragraphs 25, 26 and 27 of the Committee document in question do not reflect the true content and purpose of Turkmenistan’s Public Associations Act.  In paragraph 25 of the Committee’s findings it is stated that article 5 of the Act restricts the membership of Turkmen public associations to citizens of Turkmenistan only and excludes the possibility of foreign nationals being members of such organizations.  The Committee’s finding is based on the following:  “Thus the exclusion of foreign citizens and persons without citizenship from the possibility to found and participate in an NGO might constitute a disadvantageous discrimination against them.  The Committee is, therefore, of the opinion that article 5 of the Act is not in compliance with article 3, paragraph 9, of the Convention” (paragraph 16 of the Findings and Recommendations).


It is impossible to agree with this finding, which is based on an article considered separately and outside the context of the Act and on an interpretation inconsistent with its content.


Turkmenistan’s Public Associations Act is a national enactment whose subject is the regulation of the rights and obligations of citizens of Turkmenistan in the sphere of public activity.  It is based on the constitutional right of citizens of Turkmenistan to found and operate public associations (art. 28 of the Constitution of Turkmenistan).   Lawfully addressed to the citizens of Turkmenistan, this act does not contain any restrictions or prohibitions with respect to foreign citizens or persons without citizenship.


Under the Constitution of Turkmenistan, foreign citizens and persons without citizenship enjoy the rights and freedoms of citizens of Turkmenistan, unless otherwise established by law (art. 8 of the Constitution of Turkmenistan).  The rights and obligations of foreign citizens and persons without citizenship are determined by the Act on the Legal Status of Foreign Citizens in Turkmenistan of 8 October 1993.  Article 15 of this Act stipulates that “foreign citizens permanently residing in Turkmenistan have the right to join public associations, if their statutes so provide”. 


Finally, article 15 of the Public Associations Act itself, whose article 5 is misinterpreted as supposedly depriving foreign citizens of the right “to found and participate in an NGO”, states that “foreign citizens and legal persons - public associations - of both Turkmenistan and foreign countries may also be founders, as well as citizens of Turkmenistan”.


In the light of these documents there can be no doubt that the finding that article 5 of the Act is not in compliance with article 3, paragraph 9, of the Convention is unfounded.


2. Unfortunately, the Committee’s finding with respect to article 5 of the Act and article 3, paragraph 9, of the Convention, which is inconsistent with the Turkmen legislation, forms the basis of another finding concerning the alleged non-compliance of article 17 of the Act with article 3, paragraph 4, of the Convention.  This assertion is also based on the fact that article 17 of the Act establishes a procedure for the registration of public associations and prohibits the activities of non-registered associations.  Finally, in justifying its finding, the Committee refers to paragraph 12 of its own document, which contains some general unsubstantiated arguments relating to restrictions said to have been imposed in Turkmenistan on the activities of nature protection associations which allegedly lack a legal remedy for challenging these restrictions.


The assertion that article 17 of the Act is not in compliance with article 3, paragraph 4, of the Convention cannot be considered well-founded, if only by virtue of the fact that it is based on a position inconsistent with the Turkmen legislation in relation to article 5 of the Act and article 3, paragraph 9, of the Convention.  The rules on the registration of public associations and the prohibition on the activities of non-registered associations established by the Act cannot serve as a basis for the finding in paragraph 26.  The registration of public associations is a lawful procedure used by the world’s democratically developed countries.  As required by article 3, paragraph 4, of the Convention, it “provides for appropriate recognition of and support to associations, organizations or groups”, by legalizing their activities, authorizing them to carry on those activities and protecting them from any encroachments.  The Convention does not exclude the possibility for Parties to regulate and monitor the activities of NGOs within their jurisdiction, and there is no requirement in it to either regulate or de-regulate the activities of non-registered organizations.  This matter is acknowledged as being within the powers of each Party.  The system established by the Party for registering NGOs and prohibiting the activities of non-registered organizations does not conflict with the objectives or provisions of the Convention, as the Committee itself recognizes (paragraph 30 [20] of the Findings and Recommendations).  It ensures, as stipulated in article 3, paragraph 4, of the Convention, that the “national legal system is consistent with this obligation”.


The general, non-specific and unsubstantiated assertions made in paragraph 12 likewise cannot serve as a basis for the finding made in paragraph 26 of the Committee document.


Simultaneously with the adoption of the Act on Public Associations, the Act on Public Associations in Turkmenistan of 12 November 1991, previously in effect, was deemed to have lost force.  The new Act stipulated that “the statutes and other founding documents of public associations created before the entry into force of this Act shall be brought into conformity with this Act” (art. 33 of the Act).  Naturally, these requirements made it necessary for the founding documents to be corrected and for the public organizations to re-register.  Since 1991, there have been considerable changes in the composition of Turkmenistan’s public associations.  For various reasons, many of them have broken up, ceased their activities, been reorganized and not submitted their documents for registering afresh.


Thus, it is a question not of abolition but of an ongoing process of re-registration of existing public organizations.  This is a necessary and normal procedure in a state ruled by law in which reliable legal guarantees have been given for the founding and operation of civil society institutions.  Under the Act in force, public organizations may be denied registration only on the grounds set out in article 18 of the Act.  The mere fact of being refused registration is no obstacle to the lodging of a new application.  A decision to deny registration may be appealed before the courts (art. 19 of the Act).  Access to justice and the judicial protection of human and civil rights and freedoms are guaranteed by the Constitution of Turkmenistan (art. 40 of the Constitution).  The Act on Appeals against the Actions of State Organs, Public Associations, Local Authorities and Officials that Infringe the Constitutional Rights and Freedoms of Citizens of 6 February 1998 grants citizens of Turkmenistan, foreign citizens and persons without citizenship whose rights or freedoms have been infringed, encroached upon or limited by the actions or decisions of state or public organs, or of local authorities or officials, the right to appeal to the courts, while the courts are required to consider the appeal on the merits and pass judgement (arts. 1, 2 and 7 of the Act).


3. This legislative and factual material clearly demonstrates that there are no objective grounds for finding that, as alleged, the Turkmen Party “is not in compliance with the requirement of article 3, paragraph 1, to establish and maintain a clear, transparent and consistent framework to implement the provisions of the Convention”.  The provisions of the Public Associations Act are in conformity with the rules of international law.  Together with other laws and regulations, they promote the orderly regulation of the activities of public organizations and the expansion of their opportunities in relation to the implementation of the goals and missions not only of the Aarhus Convention but also of the 45 other international agreements in the field of rights and freedoms to which Turkmenistan is party.  Compliance with international obligations in the field of human rights and freedoms is a basic principle of sovereign Turkmenistan’s policy.  At the constitutional level, our country has recognized the priority of the generally accepted rules of international law (art. 6 of the Constitution).  This principle has been further developed in the constitutional Act on the Permanent Neutrality of Turkmenistan of 27 December 1995, article 9 of which states:  “Turkmenistan recognizes and respects the basic democratic rights and freedoms of the individual and the citizen, adopted by the world community and set out in the rules of international law, and offers political, economic, legal and other guarantees of the effective exercise of those rights and freedoms”.  There is also a clause concerning strict compliance with the provisions of the international agreements to which Turkmenistan is party in the Declaration on Turkmenistan’s international obligations with respect to the rights and freedoms of the individual and the citizen of 27 December 1995.  The priority of the provisions of international agreements is confirmed in the Public Associations Act (art. 3 of the Act) and in the Act on the Legal Status of Foreign Citizens in Turkmenistan (art. 2 of the Act).  In consistently and unswervingly fulfilling its obligations under international agreements, Turkmenistan has taken the legislative and organizational measures necessary to ensure access to information and public participation in decision-making in environmental matters.  Turkmenistan is one of the few countries, if not the only one, to have made the leaders of public organizations fully-fledged members of its supreme representative organ of national government, the Khalk Maslakhaty or National Council (art. 46 of the Constitution).  The heads of the public organizations of administrative districts - velayats, cities and etraps - are members of the representative bodies of local self-government.   Thus, the public organizations have extensive access to environmental information, participate directly in the making of government decisions on environmental matters, and monitor their implementation at all levels.


4. In the opinion of the Turkmen Party, all this clearly shows that there is no objective basis for the findings made by the Compliance Committee of the Aarhus Convention on 18 February 2005 with respect to our country’s compliance with the provisions of the Convention.


The Turkmen Party is grateful to the Committee for its interest in our country and thanks it for inviting the relevant international and regional organizations and financial institutions to provide Turkmenistan with the advice and assistance necessary to implement the objectives and provisions of the Aarhus Convention.


Please accept the assurance of our high esteem and readiness to engage in further dialogue and cooperation on the implementation of the provisions of the Aarhus Convention.



M. K. Akmuradov



Minister for Environmental Protection;



National Coordinator for the Aarhus Convention

in Turkmenistan
