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	Paragraphs of Decision II/5a
5. Requests the Government of Kazakhstan, in order to address the findings in paragraph 1, to submit to the Compliance Committee, not later than the end of 2005, a strategy, including a time schedule, for transposing the Convention’s provisions into national law and developing practical mechanisms and implementing legislation that would set out clear procedures for their implementation. The strategy might also include capacity-building activities, in particular for the judiciary and public officials, including persons having public responsibilities or functions, involved in environmental decision-making;


	Reply:
Paragraph 5 of Decision II/5a 

A draft strategy, drawn up by the Ministry of Environmental Protection of the Republic of Kazakhstan (hereinafter the “Ministry”), for aligning the national environmental legislation on the provisions of the Aarhus Convention, including the development of clear procedures for their practical implementation directed towards building the capacity of public officials involved in environmental decision-making, was forwarded to the Aarhus Convention Secretariat by letter of 3 February 2006, reference 02-01-06/213i. 
        The plan (chart) for the implementation of the Strategy mainly concerned measures to introduce into the draft Environmental Code provisions relating to public access to information, and the discussion and consideration of the public’s suggestions and recommendations regarding the proposed changes to the Environmental Code in the Government and Parliament of the Republic of Kazakhstan.
With respect to the above-mentioned measures the plan for the implementation of the Strategy has now been fulfilled, and the Environmental Code of the Republic of Kazakhstan (hereinafter the “Environmental Code”) has been adopted.
Other elements of the plan for the implementation of the Strategy provide for training for the staff of the Ministry’s regional services and other state agencies in the new legislative requirements. These measures are being applied by the Ministry on an ongoing basis.


	Paragraphs of Decision II/5a
6. Recommends the Government of Kazakhstan, again in order to address the findings in paragraph 1, to provide officials of all the relevant public authorities on various levels of administration with training on the implementation of the Guidelines on Handling Public Requests for Environmental Information and to report to the Meeting of the Parties, through the

Compliance Committee, no less than four months before the third meeting of the Parties on the measures taken to this end;


	Reply:
Paragraph 6 of Decision II/5a 

The Ministry, with the assistance of the OSCE Centre, has published Guidelines on Handling Public Requests for Environmental Information (hereinafter the “Guidelines”). These have been prepared for the purpose of familiarizing public officials with the main provisions of the Aarhus Convention relating to those ecological issues and environmental protection problems that arise in handling public requests for information. 
The Guidelines include detailed background information concerning the relevant requirements of the Aarhus Convention and the national legislation, the division of responsibilities for handling environmental information between the different state organs and organizations, and the web sites of the key departments holding environmental information.  The Guidelines cover all the provisions of article 4 of the Aarhus Convention and are directed towards their implementation as rules having direct effect. 
The Guidelines were published, in the national and Russian languages, in an edition of 500 copies and presented at public hearings in 7 regions of Kazakhstan. They were also submitted for consideration to the Deputy Prime Minister and forwarded with covering letters to all interested ministries and agencies, local executive organs, the Ministry’s regional offices, and the courts at various levels. 

In 2007, a number of meetings were held between representatives of the Supreme Court and experts from the OSCE Centre in Astana in the course of cooperation on the publication of a textbook for judges who hear suits for the infringement of environmental rights and the environmental legislation brought by representatives of the public. These meetings resulted in the parties supporting the idea of a seminar for judges hearing environmental disputes and training programme coordinators on questions relating to the practical implementation of the provisions of the Aarhus Convention and access to justice, with the involvement of international experts, at which the textbook for judges would be presented.
In the second half of 2007, familiarization seminars on “Questions relating to the application of the rules of the Aarhus Convention” were held in the training centres of the regional and equivalent courts. The work plans of the training centres for the first half of 2008 provided for seminar-conferences with the participation of judges and representatives of the regional offices of the environmental protection administrations, the environmental prosecution service and environmental NGOs. 

In accordance with the action plan of the Supreme Court concerning the organization of an international conference of Central Asian judges on “Problems relating to the implementation of environmental legislation” (2006) an instructional letter (reference No. 3-1-9/2077 of 24 July 2006) was sent to the regional and equivalent courts together with copies of documents concerning issues relating to the implementation of the provisions of the Aarhus Convention, on the basis of which the courts were recommended to organize study seminars for local court judges and to generalize judicial practice relating to the consideration of environmental protection cases.  In all regions the work plans of the regional court training centres for 2008 include studies relating to the consideration of problems arising in the courts during the examination of cases involving the application of the provisions of the Convention. 

In November 2006, Order No. 253 of the President of the Supreme Court of the Republic of Kazakhstan of 28 November 2006 established the Judicial System Research Centre of the Republic of Kazakhstan whose task is to carry out research into the judicial system and recommend improvements. Within the context of its training and educational activities, the Centre is participating in the preparation of materials for the textbook for judges and in the organization and holding of a seminar for judges specializing in environmental disputes (June 2008). 
In April 2004, as a means of organizing a system of continuing environmental education, a Centre for Staff Retraining and Upskilling in the Field of Environmental Protection and Use of Natural Resources was set up at the Ministry’s “Environmental Protection Information and Analysis Centre”. At present, the Centre is continuing systematically to retrain and upgrade the skills of managers and specialists employed by ministries (their regional offices), institutions, NGOs and industrial enterprises whose work is concerned with environmental protection and the use of natural resources. The list of training programmes includes questions relating to the application of the environmental legislation, including the Aarhus Convention. 



	Paragraphs of Decision II/5a
7. Also recommends the Government of Kazakhstan, in order to address the finding in paragraph 3 and with a view to fully implementing article 3, paragraph 1, of the Convention, to:

           (a) Adopt and implement regulations setting out more precise public participation

procedures covering the full range of activities subject to article 6 of the Convention, without in

any way reducing existing rights of public participation;

          (b) Ensure that public authorities at all levels, including the municipal level, are fully aware of their obligations to facilitate public participation; and

          (c) Consider introducing stronger measures to prevent any construction work going ahead prior to the completion of the corresponding permitting process with the required level of public participation;


	Reply:
Paragraph 7 (a) of Decision II/5a 

In Kazakhstan, the main laws and regulations establishing the basis for the implementation of provisions on public access to environmental information were adopted before the Aarhus Convention was ratified. They establish the right of the public to obtain, and the obligation upon state organs and organizations to provide, environmental information requested, as well as the procedure and time frame for the provision of such information, and specify the grounds for rejection and the liability for failure to provide information. 

The national environmental legislation was subsequently aligned on the provisions of the Aarhus Convention and the system for the provision of environmental information improved with the adoption of the Environmental Code by Decree of the President of the Republic of Kazakhstan No. 212 of 9 January 2007. According to article 5 of the Environmental Code, the basic principles of the environmental legislation of the Republic of Kazakhstan include:
- the accessibility of environmental information;
- the alignment of the environmental legislation of the Republic of Kazakhstan on the principles and standards of international law;
- the presumption that a planned economic or other activity could be environmentally hazardous and the obligation to assess the impact on the environment and the health of the population when deciding on its implementation.
Thus, Chapter 21 “Environmental information” of the Environmental Code contains provisions concerning the rights and obligations of entities with respect to the provision of environmental information and the time frame and procedure for providing it. The concept of “environmental information” is defined in article 159 of the Environmental Code and corresponds to the definition of “environmental information” in the Aarhus Convention. 
Article 160.5 of the Environmental Code requires state environmental protection agencies, acting within their sphere of competence, to disseminate, via the Internet and other generally accessible means of communication, the following types of environmental information:
-
reports on the state of the environment;
-
drafts and texts of laws and regulations and international agreements concerned with environmental protection;
-
drafts and texts of documents relating to government policy, programmes and plans in the area of environmental protection;
-
reports on the results of monitoring, inspection and enforcement activity in the area of environmental protection;
-
information relating to the list of basic electronic-government services in the area of environmental protection.
The Ministry’s web site provides extensive information about national legislation and programme documents and international conventions and agreements concerning environmental protection and the rational use of natural resources. 
Under article 192.1 of the Environmental Code, the Ministry is developing and submitting for widespread discussion national reports on compliance with international obligations. Web site resources include the Internet page of the Ministry of Environmental Protection and a Section for national environmental reports and reports on the state of the environment in most of the regions of Kazakhstan. 
During the reporting period, the main efforts to implement the above-mentioned provisions in Kazakhstan have been directed towards improving the working practices of public officials receiving requests for environmental information. To this end, Order of the Ministry of Environmental Protection of the Republic of Kazakhstan No. 264-p of 12 September 2005 established the Environmental Information Centre and approved the Rules for the collection, systematization, storage and dissemination of environmental information in accordance with the Environmental Safety Blueprint of the Republic of Kazakhstan for 2004-2015, in order to ensure appropriate access to environmental information and environmental decision-making. 
At the same time, Order of the Ministry of Environmental Protection of the Republic of Kazakhstan No. 238-p of 25 July 2007 approved the Rules on access to environmental information concerning the environmental impact assessment procedure and the decision-making process  in relation to planned economic and other activities. Both sets of rules include the corresponding requirements of the Kazakhstan legislation with respect to the division of responsibilities for environmental information between the various state organs and organizations holding environmental information, comply with all the provisions of article 4 of the Aarhus Convention, and are aimed at their implementation as rules having direct effect.
The President of the Republic of Kazakhstan has approved the State Programme for the Organization of “Electronic Government” for 2005-2007. This provides for measures to establish in central and local state agencies “virtual reception desks” for considering and tracking requests from citizens for information and to provide access to documents in electronic form. Article 29 of the Law of the Republic of Kazakhstan on Computerization (2007) provides for the provision of electronic services by state agencies, either independently or via the “electronic government” web portal. 

The procedure and time frame for the consideration of public requests for environmental information by state agencies are governed by article 165.2 of the Environmental Code (2007), which stipulates that the environmental information requested must be provided within one month of the date of receipt of the request, except in the circumstances mentioned in paragraph 1 of the article, paragraphs 1 and 2 of article 8 of  the Law of the Republic of Kazakhstan on the Procedure for Considering Applications from Natural and Legal Persons (2007), and the Law on Administrative Procedures. 
The Kazakhstan legislation obliges state agencies to provide information not requiring additional study or verification within 15 days of the date of receipt of the request, and information requiring further study or verification within 30 days. To ensure that these time limits are observed, requests are recorded in special registers and placed under official control from which they can be removed only by decision of the head of the state agency or his deputy on the basis of a document drawn up in due form (official memorandum, certificate) specifying the results of his examination. 

Under article 164 of the Environmental Code, the public has the right to receive environmental information in the form requested, unless there is good cause for it to be provided in some other form.  If the form of the reply is not specified in the request, then, in accordance with article 16.4 of the Law of the Republic of Kazakhstan on Administrative Procedures (2000), state agencies and officials must reply in writing, or, in accordance with article 15.4 of the Law of the Republic of Kazakhstan on the Procedure for Considering Applications from Natural and Legal Persons (2007), in writing or in electronic document form.
With respect to the mandatory requirements for the consideration of requests,  article 5 of the Law of the Republic of Kazakhstan on the Procedure for Considering Applications from Natural and Legal Persons (2007) stipulates that anonymous applications and applications in which the substance of the request is not made clear may be disregarded.
Article 165.4 of the Environmental Code (2007) requires a state agency that does not possess the environmental information requested to forward the request to the competent authority within the time frame established by law.  Article 7.6 of the Law of the Republic of Kazakhstan on the Procedure for Considering Applications from Natural and Legal Persons (2007) requires that applications be re-addressed to the entities competent to deal with the issues raised in the application within three working days, with notification of the applicant.
According to article 14 of the Law of the Republic of Kazakhstan on Computerization (2007), in Kazakhstan natural and legal persons have the right of free access to publicly accessible state information resources. Moreover, special provisions concerning the right of natural and legal persons to obtain environmental information are incorporated in articles 163 and 164 of the Environmental Code (2007), as well as in a number of other regulations concerning environmental protection and the rational use of natural resources. This right is recognized not only in respect of Kazakhstan nationals but also in respect of stateless persons and foreigners.  The obligation to consider requests for environmental information from citizens and associations applies not only to state organs but also to state organizations.
With a view to broadening public access to environmental information and developing information services, the Ministry is closely collaborating with such voluntary and nongovernmental environmental organizations as the Ecological Forum of Voluntary Organizations of the Republic of Kazakhstan (Ekoforum), the Kazakhstan Association of Users of Natural Resources for Sustainable Development (KAPUR), the Regional Ecological Centre of Central Asia (RETsTsA), etc. A special place among the NGOs is occupied by the Ecological Forum of Voluntary Organizations of the Republic of Kazakhstan, which brings together more than 100 environmental NGOs, whose representatives participate in all the measures undertaken by the Ministry. At the same time, for the purpose of broadening access to environmental information, representatives of the environmental NGOs have been invited to participate in the Ministry’s Editorial and Publishing Council. 

Article 166.3 of the Environmental Code of the Republic of Kazakhstan stipulates that the provision of environmental information by a state organ through the publicly accessible electronic register and inventory of environmental information shall be free of charge.   

The introduction by Order of the Ministry of Environmental Protection of 12 June 2006 of the “Schedule of basic measures in the field of environmental protection” has led to the systematization and analysis of publishable environmental information. 

Altogether, in the second half of 2006, some 2,299 environmental measures were reported in the media, including 770 on television and radio and 1,529 in newspapers and magazines. 

In the first half of 2007 the activities of the Ministry and its regional environmental protection services received widespread media coverage.  Thus, there were 115 broadcasts on national television channels and 394 on regional television channels.  A total of 1,205 articles were published in the national press and 1,482 in regional and local newspapers, there were 194 broadcasts on national and regional radio channels, and 89 measures were reported by Internet news agencies.  Altogether, the media reported on 3,479 environmental protection measures. 

Information on the implementation of the Schedule by state organs is systematically displayed on the pages of the Ministry’s web site.  The newspaper “Ekolog” has been appearing since November 2006 with the support of information provided by the Ministry.


	Reply:
Paragraph 7 (b) of Decision II/5a 

The Supreme Court is working hard to implement the provisions of the Convention.  In particular, the Supreme Court and local courts are studying judicial practice with respect to the application by the courts of the environmental legislation, local courts are introducing court specialization in the consideration of actions brought by citizens and voluntary organizations in connection with environmental disputes, environmental material is regularly being published in the media, the newspaper “YUG” has begun printing a “Memoranda for Judges” column on the application of the environmental legislation by the courts, and arrangements have been made for the mutual exchange of information with the Ministry of Environmental Protection. Every court has been advised of the need to implement the Aarhus Convention as an international treaty having direct effect within the Kazakh legal system. 

In 2005-2007 the Supreme Court, together with international partners, organized various conferences and seminars whose agendas included the discussion of issues relating to the application of the rules of international agreements in the courts of the Republic, including the provisions of the Aarhus Convention. An active part in these proceedings was played by representatives of state organs of the Republic of Kazakhstan (Ministry of Environmental Protection, Ministry of Justice, Office of the Attorney-General, etc.), judges of the Supreme Court and local courts, academics, foreign experts, representatives of international and nongovernmental organizations, and many others. The holding and results of these seminars and conferences were widely reported in the media and on the Supreme Court web site, which generated public interest and a desire to participate in these forums. Following these conferences and seminars, the recommendations of the participants were forwarded to all interested organizations, and in almost all cases the proceedings were published and circulated among state agencies and institutions of higher education, as well as among the Republic’s courts. Conference and seminar materials relating to the environment were placed on the Supreme Court web site in the section “International Cooperation”, for example, the materials of: 

(a) the seminar on judicial practice relating to the application of the environmental and fiscal legislation (Almaty, 28 November-2 December 2005); 

(b) the international scientific and practical conference of Central Asian judges on “Problems concerning the application of environmental legislation” (7-8 September 2006, Almaty); 

(c) the regional seminar for judges on “Mineral resources and investment” (27-30 March 2007, Atyrau). Moreover, at the regular (fourth) meeting of the Council of Presidents of  Superior Arbitration, Commercial and Other Courts Dealing with Business Disputes, held on 10 September 2007 in Aktau, the agenda included items relating to the application by Kazakhstan of the environmental legislation and, in particular, the Aarhus Convention. The courts are cooperating with the Ministry of Environmental Protection on the regional project “Involvement of the Public and Support for Civil Society in the Implementation of the Aarhus Convention” (reference No. 11-8/3566 of 13.11.2007).
In October 2007, the Supreme Court published on its web site in the section “International Cooperation”, subsection “International law documents” a page entitled “Implementation of the provisions of the Aarhus Convention” containing: the environmental regulations; reports on the work of the Meeting of the Parties of the Economic Commission for Europe on access to information, public participation in decision-making and access to justice in environmental matters; judicial decisions in environmental cases with a link to the section “judicial decisions and reviews”, and articles and interviews on environmental issues with a link to the subsection “Conference and seminar materials”. In January 2007, the web site began carrying a Forum for the direct discussion of issues relating to the judicial system and one of the Forum’s first topics to arouse public interest was a study of opinions on the environment and access to environmental information.
In Kazakhstan various means are used to ensure public participation in environmental policy making.  One such is the participation of the public in the procedure for assessing the environmental consequences of proposed state strategies, programmes and plans conducted by the initiator (client) of the corresponding draft document. In order to safeguard the constitutional rights of citizens and voluntary organizations and encourage public participation in environmental policy-making the Parliament of the Republic of Kazakhstan holds parliamentary hearings. The parliamentary hearings held on 24 February 2006 considered the “Environmental, economic and political aspects of the ratification by the Republic of Kazakhstan of the Kyoto Protocol to the United Nations Framework Convention on Climate Change. In the course of the parliamentary hearings on the “Strategy for sustainable growth in the competitiveness of Kazakhstan”, held on 27 April 2007, the question of reducing the environmental emissions indicators per unit GDP was discussed. Members of the Senate, the Majilis (Lower House), the central and local executive authorities, and representatives of the political parties and the environmental NGOs all participated in the hearings.
In order to involve the nongovernmental organizations in the process of major political decision-making on a national scale, the country’s President, N.A. Nazarbaev, addressing the Second Civic Forum, proposed the establishment within the Majilis of the Parliament of the Republic of Kazakhstan of a Chamber of Public Experts. Since 2006, in the course of its working group meetings the Chamber of Public Experts has considered various proposed draft laws, including the draft Environmental Code. In addition to its expert role, the Chamber of Public Experts explains and promotes in the provinces the initiatives of the Head of State aimed at upgrading the civic institutions. Thus, an international scientific and practical conference on “Improving the competitiveness of the State through enhanced public participation in parliamentary decision-making”, held on 19-20 October 2006, made recommendations to improve the transparency of the law-making process by encouraging public participation. 

To promote the further development of the nongovernmental sector and its constructive interaction with government agencies, Resolution No. 1262 of the Government of the Republic of Kazakhstan of 21 December 2005 established the Coordination Council for Cooperation with Nongovernmental Organizations under the Government of the Republic of Kazakhstan. The Ministry takes an active part in the meetings of the Coordination Council.
To help ensure that the public receives environmental information in a timely manner and can participate in environmental policy making, the Ministry of Environmental Protection of the Republic of Kazakhstan has organized public hearings. In 2006, it organized a public discussion on such draft planning documents as the National Transition to Sustainable Development Blueprint for 2007-2024 and the Action Plan for 2007-2009 on the implementation of that Blueprint. The means of involving the public in decision-making have included hearings, the gathering of written suggestions and comments, and the inclusion of representatives of the NGOs in document-drafting working groups.
At the same time, the Ministry and its regional administrations regularly hold public meetings for the purpose of providing progress reports on the activities of the state environmental protection agencies. Regional officials have presented reports on the environmental situation in the regions and the performance of their administrations. Special attention has been paid to the operation of the register of environmental problems and questions relating to the financing of environmental protection measures.  In the first half of 2007, in all the regions of Kazakhstan, a total of more than 4,000 people, including representatives of the public, mayors, maslikhats, public agencies, industry, educational institutions and NGOs, attended 41 public meetings at which progress reports were presented.
For the purpose of developing proposals and recommendations concerning the implementation of state policy in the fields of environmental protection, environmental safety and the use of natural resources, the Ministry of Environmental Protection of the Republic of Kazakhstan has set up a Public Environmental Council. In addition to public officials, its membership includes:
-  parliamentary representatives;
-  the Republic’s leading environmental scientists;
-  representatives of the voluntary and nongovernmental organizations;
- the heads of the environmental services of large industrial enterprises. 



	Reply: 

Paragraph 7 (c) of Decision II/5a 

In the Republic of Kazakhstan the requirements of article 6 of the Aarhus Convention regarding public participation in decision-making with respect to specific forms of activity are applied to all economic and other projects subject to the environmental impact assessment procedure. 
Thus, in Kazakhstan, in order to determine and limit the possible adverse effects of the implementation of planned government, business and other activities on the environment and health and to maintain a proper balance between the interests of economic development and environmental protection, in accordance with the requirements of articles 45 and 46 of the Environmental Code of the Republic of Kazakhstan (2007), state and public environmental appraisals are carried out. Article 57.1-3 of the Environmental Code gives all interested citizens and associations the opportunity to express their opinions during the course of a state environmental appraisal.
The conduct of state environmental appraisals is governed by the “Rules for the conduct of state environmental appraisals” drawn up in accordance with article 17(28) and article 49.2 of the Environmental Code of the Republic of Kazakhstan and approved by Order No. 207 of the Minister of Environmental Protection of 28 July 2007. 

The transparency of the state environmental appraisal and public access to the decision-making are ensured by holding public hearings. Public hearings are held in accordance with the Rules for the Conduct of Public Hearings approved by Order No. 135 of the Minister of Environmental Protection of the Republic of Kazakhstan of 7 May 2007 (recorded as No. 4687 of 30 May 2007 in the State Register of Laws and Regulations). The conditions and time frame for holding the hearings must be agreed with the environmental protection agencies.  Under these Rules, the procedure for conducting public hearings is established by the environmental protection authority, which must determine the time frame, the interested parties, the place for obtaining information and advice, and the methods of informing the public (written presentations, polling). 

For the purpose of safeguarding the public interest in the preservation of an environment favourable for life and health, in accordance with article 60 of the Environmental Code any economic or other activity may be subjected to a public environmental appraisal. A public environmental appraisal may be initiated by natural persons or voluntary associations with an interest in the consequences of the implementation of the object of the public environmental appraisal. 
Under article 67 of the Environmental Code the client proposing to undertake the planned activity must, within one month of receiving the conclusions of the public environmental appraisal, consider them and forward his comments to the state environmental appraisal authority and the organizer of the public environmental appraisal. For the purpose of implementing the provisions of article 6 of the Aarhus Convention and the Blueprint for State Support for the NGOs of the Republic of Kazakhstan, and in accordance with article 135 of the Environmental Code, public monitoring in the field of environmental protection is carried out on the territory of the Republic of Kazakhstan. 

For the purpose of determining the procedure for the organization and conduct of monitoring by the central executive environmental authority and its regional administrations of the activities of officials of the local executive agencies in the field of state environmental appraisal, Order No. 160 of the Minister of Environmental Protection of the Republic of Kazakhstan of 24 May 2007 approved the “Rules for monitoring the activities of officials of local executive agencies in the field of environmental appraisal”. The Rules govern the carrying out by the state environmental appraisal division of extraordinary audits of the expert units of local agencies, in the event of the discovery in the conclusions of a state environmental appraisal of gross violations of the environmental legislation. Extraordinary audits may be initiated by local representative or executive bodies, users of natural resources, voluntary associations, or public prosecution services.
The sphere of application of article 6 of the Aarhus Convention in Kazakhstan was further expanded with the adoption by Order No. 204-p of the Minister of Environmental Protection of the Republic of Kazakhstan of 28 June 2007 of new Instructions on the conduct of assessments of the environmental impact of planned economic and other activities in connection with the development of pre-planning, planning, pre-project and project documentation.  Paragraph 51 of section 8 of this regulatory document establishes the principle of mandatory public participation within the framework of the environmental impact assessment procedure. This means that in Kazakhstan decisions on any form of activity subject to environmental impact assessment must now be made with mandatory compliance with the provisions of article 6 of the Aarhus Convention. This follows from the content of paragraph 20 of Annex I to the Convention, which stipulates that article 6 extends to those cases in which public participation is provided for under an environmental impact assessment procedure in accordance with national legislation. 

Paragraph 52 of section 8 of the above-mentioned Instructions (2007) concerning environmental impact assessment (EIA) defines in detail the obligations upon the client to ensure public participation in environmental impact assessment.  Specifically, these obligations are:

- to inform the media, in an appropriate and timely manner, of the public hearings to be held;
- to discuss the planned activity with the public;
- to provide access to EIA materials;
- to hold public hearings;
- to provide opportunities for submitting written comments and proposals. 

Generally speaking, the Instructions on environmental impact assessment include provisions aimed at implementing the requirements of paragraphs 2-7 of article 6 of the Aarhus Convention. 

The client undertaking the planned activity is required to make arrangements to inform the public at the stage of preparation of the initial phase of the EIA. If the objects of the economic or other activity are found to pose a high degree of environmental risk, in accordance with the Instructions on EIA the public must be informed of the planned activity through the media and the display of notices, posters, etc. in prominent positions in the area of the planned activity. The Instructions make the client undertaking the planned activity responsible for providing the public concerned with all necessary information relating to the decision-making process. When public hearings are held the client must officially transmit the EIA materials to the competent state authorities. The established mandatory list of information to be made available for the public concerned to study reflects the requirements of article 6, paragraph 6 of the Aarhus Convention. With respect to paragraph 10 of article 6 of the Convention, we note that the provisions of the Instructions on public participation apply, inter alia, to the assessment of the environmental impact of projects to extend, reconstruct and technically re-equip enterprises, complexes and facilities. 

As is well known, in order to improve the environmental protection legislation, in 2007 the Head of State signed the Environmental Code and the Law of the Republic of Kazakhstan on the introduction of amendments and additions to certain legislative acts of the Republic of Kazakhstan concerning environmental matters. 
This law introduced amendments and additions to the Administrative Offences Code (AOC) of the Republic of Kazakhstan, which reserves a special chapter for administrative liability for environmental offences.
The officials responsible for state environmental monitoring consider cases of administrative offences as defined in the individual articles of the special chapter – “Administrative offences in the field of environmental protection” – of the AOC. 

Moreover, within their sphere of competence, the officials responsible for state environmental monitoring issue instructions to natural and legal persons concerning the elimination of infringements of the environmental legislation of the Republic of Kazakhstan, institute legal proceedings to limit, halt or prohibit the economic and other activities of natural resource users carrying out their activities in violation of the environmental legislation of the Republic of Kazakhstan, forward to the appropriate agencies materials establishing the administrative or criminal liability of individuals, and exercise other rights granted under the legislation in force. 

In accordance with article 13 of the Environmental Code citizens are granted the right to request the judicial annulment of decisions concerning the siting, construction, reconstruction and commissioning of industrial plants, structures and other environmentally hazardous facilities, and the limitation or cessation of economic or other activities of natural and legal persons having adverse effects on the environment and human health; to bring actions seeking compensation for injury to their health or property caused by an infringement of the environmental legislation of the Republic of Kazakhstan, etc. These rights can be exercised by instituting legal proceedings, whose form and content are governed by article 150 of the Code of Civil Procedure (CCP).  The judge must decide whether to admit the case within five days of the suit being filed, after which he must make a determination concerning the initiation of civil proceedings (article 152 CCP). At the request of the citizen, the court may take provisional measures to secure the claim. Provisional measures may be taken at any stage of the proceedings provided that not taking such measures might render difficult or impossible the enforcement of the court’s decision (article 158 CCP). Possible provisional measures include: 

- attaching property belonging to the defendant; 

- prohibiting the defendant from performing certain acts; 

- suspending the effect of a disputed act of a state organ, organization or official, and other provisional measures in keeping with the objectives indicated in article 158 CCP (article 159 CCP). 

During the first eleven months of 2007, the officials responsible for state environmental monitoring checked out 12,486 users of natural resources; as a result, 11,085 administrative offences were detected and 11,260 administrative measures were taken. 

Altogether, 9,166 orders imposing penalties totalling 861,804.8 thousand tenge were issued;  of these 7,596 totalling 673,640.2 thousand tenge were complied with voluntarily while 135 totalling 17,999.4 thousand tenge had to be enforced.
1,848 instances of causing harm to the environment totalling 3,255,589.1 thousand tenge were identified; and 1,839 claims for damages amounting to 3,217,959.5 thousand tenge were filed.
151 legal actions for a total of 77,230,372.5 thousand tenge were brought and of these 76 totalling 39,536,137.7 thousand tenge were successful.
Out of 13 proposed criminal prosecutions 7 were allowed to proceed.
Ministerial Order No. 238-p of 25 July 2007 approved the Rules on access to environmental information concerning the environmental impact assessment procedure and the decision-making process  in relation to planned economic and other activities. These documents identify the accessibility of information for the public as one of the most important principles of the organization of environmental impact assessment. At the same time, under these Rules, clients are required:  

- to provide information about planned programmes and ensure the participation of the public concerned in the implementation process; 

- to grant the public concerned access to the materials;
- to take public opinion into account by inviting proposals through the media or special contact points and by holding public hearings; 

- to record the outcome of the public hearings in minutes, in accordance with the requirements laid down; 

-  to publish the results of taking public opinion into account for subsequent transmission to the state environmental appraisal service; 

     - to inform the public of the results of the decision-making, etc.
In 2007, with the support of the OSCE and the NGO “Environmental Forum of Voluntary Organizations of Kazakhstan” a Handbook on the organization and conduct of public hearings and the use of other forms of public participation in decision-making in environmental matters was prepared and agreed with the Ministry of Environmental Protection. This Handbook offers practical recommendations concerning the conduct of public hearings with account for the public participation requirements of article 6 of the Aarhus Convention, the legislation of the Republic of Kazakhstan and existing international practice in the field of environmental impact assessment, from the beginning to the end of the decision-making process.
At present, in accordance with article 135 of the Environmental Code, on the territory of the Republic of Kazakhstan there are 179 voluntary environmental protection associations engaged in public environmental monitoring. 

The NGOs are extensively involved in the procedure for assessing the environmental consequences of proposed state strategies, plans and programmes. Thus, in the first half of 2007, the Ministry arranged for NGO representation at public hearings on environmental problems in the course of the state environmental appraisal of such large projects as:
- the preliminary environmental impact assessment (EIA) of offshore oil operations in the Zhemchuzhina block;
- the environmental impact assessment of the operating project “Concentration plant for processing titanium-zirconium ore from the Obukhovsky deposit”; 

- the assessment of the environmental impact of development of the Andash copper-gold ore deposit;
- the preliminary EIA of the economic activity “Construction of a primary plant for the production of metallic silicon with a design capacity of 25,800 tonnes in Karaganda”.



	Conclusion
 The concept of access to information, public participation in the decision-making process and access to justice in environmental matters plays an extremely important role in the Republic of Kazakhstan in connection with the implementation of the constitutional provision aimed at safeguarding the environmental rights of citizens. In accordance with our obligations under the Aarhus Convention, public participation in the environmental decision-making process is a priority of Kazakhstan’s environmental policy. 
For the purpose of developing the institutions of civil society in the Republic of Kazakhstan and facilitating the implementation of civic initiatives, by Decree of the President of the Republic of Kazakhstan No. 154 of 25 July 2006 the Blueprint for the Development of Civil Society in the Republic of Kazakhstan for 2006-2011, developed in accordance with the National Programme of Democratic Reforms, was adopted.
The Blueprint is being implemented under the Action Plan for the Implementation of the Blueprint for the Development of Civil Society in the Republic of Kazakhstan for 2006-2011, approved by Resolution of the Government of the Republic of Kazakhstan No. 953 of 30 September 2006.  The Plan includes mechanisms for improving the Kazakhstan’s legislation with respect to the safeguarding of the rights and freedoms of citizens, including in the areas of culture, education, environment, health, information, social security, economics, gender equality, housing policy, and local self-government, as well as mechanisms for providing support for the nongovernmental sector. 
Noteworthy measures aimed at recognizing and providing state support for nongovernmental organizations include the 2005 (First) and 2007 (Second) Civic Forums, attended by the President of the Republic of Kazakhstan, N.A. Nazarbaev, and delegates of nongovernmental organizations from every region of the country and the Open competition for selecting socially significant projects of non-profit organizations for state support. Issues relating to NGO participation in environmental protection measures were aired on each of these occasions.
The Republic of Kazakhstan has now established the political, legislative and institutional basis for the active participation of the whole of society in decision-making in matters of national importance, including environmental matters. Thus, the Republic has created all the conditions necessary to ensure appropriate access to all the elements of the Aarhus Convention, namely:
 - to information;
 - to public participation in the decision-making process;
 - to justice in environmental matters.
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