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	Date of submission
	18 September 2012

	Party concerned
	United Kingdom

	Articles concerned

	9(3), 9(4) and 9(5)

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant and the Party concerned on this web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communication alleges that the Party concerned has failed to comply with the provisions of the Convention on access to justice in connection with a new act, in force since April 2013 (the Legal Aid, Sentencing and the Punishment of Offenders Act 2012, in particular section 46), which would result in prohibitive expensive costs in private nuisance proceedings, when those fall under the private nuisance proceedings, when those fall under the scope of the Convention, because it would no longer be possible for successful claimants to recover the premium for after-the-event insurance. Because of the new provisions, the procedures available to groups and individuals to challenge environmental harm, i.e. private nuisance, would be unfair, inequitable and prohibitively expensive and therefore the Party concerned fails to comply with article 9, paragraphs 3 and 4. In addition, the communication alleges that LASPOA s. 46 adds or increases financial and other barriers in the way of access to environmental access and that the Party concerned is not in compliance with article 9, paragraph 5, of the Convention.



	Number of supporting documents
	-

	Original language
	English

	Translation
	Not needed

	Formal completeness
	Yes

	Confidentiality requested
	No

	Receipt acknowledged
	18 September 2012

	Date forwarded to CC
	18 September 2012

	Remarks by secretariat
	The Committee deferred the determination of admissibility three times: at CC-38 because the communication had arrived shortly before the meeting; at CC-39 and at CC-40 to seek further clarification from the communicant.

	Determination on admissibility
	At CC-41 (25-28 June 2013)


	Summary proceedings
	

	Additional information requested from the communicant
	

	Communication forwarded to the Party
	

	Additional information requested from or points raised with the Party
	

	Response due from the Party
	22 December 2013

	Delay for response requested
	

	Documentation from the Party
	

	Discussion is scheduled for
	

	Draft findings and recommendations
	

	Comments on draft findings and recommendations
	

	Findings and recommendations
	


� These are the provisions of the Convention cited in the communication. The Committee may determine that different provisions of the Convention are relevant.


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





