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Complainants: 
Greenpeace CEE Romania, Bucharest, 20 Maior Ion Coravu str., sector 2

Tel:  +40213105743  +40 720544000, 
Fax: +40213105743  
E-mail: crisanta.lungu@greenpeace.ro
Represented by Crisanta Lungu, Executive director

Center for Legal Resources, Romania, 19 Arcului str., sector 2

Tel: +40 21 2120690, +40745138165
Fax: +40 21 2120519
E-mail: catalina@crj.ro
Represented by Catalina Radulescu, strategic litigation manager
Justice and Environment, Dvorakova nr. 13, 602 00 Brno, Czech Republic, 

E-mail: secretariat@justiceandenvironment.org
Represented by Thomas Alge, President of the Executive Committee
II. State concerned

Romania

III. Facts of the communication

The EIA process regarding Roşia Montană gold cyanide mining project is going on since December 2004. The Aarhus Committee is familiar with this subject since it was object of the communication no. 15 since 2005. Case 15 was closed in 2009 after the Ministry of Environment suspended the EIA procedure in 2007 based on a court decision that suspended the urban certificate of the project. 
In 2010 the EIA procedure started again after the developer, SC RMGC SA, submitted a valid urban certificate to the Ministry of Environment.

In 2010 the environmental impact assessment study was completed and the report was submitted to the public for comments.
In the List of the National Monuments approved by Order no 2361/2010 there is mentioned as:

Class A National Monuments: 
· Archeological Site Alburnus Maior Roşia Montană
· Roman Settlement from Alburnus Maior, Orlea Zone

· Roman vestiges from Alburnus Maior, Carpeni Zone

· Roman funerary precinct from Hop-Găuri
· Catalina Monuleşti mining gallery from the protected area in the historical center of Roşia Montană
· The mining galleries from Cârnic Mountains

Class B national monuments:

· 42 buildings: houses, 2 railway stations, historical center of Roşia Montană, churches.
The developer sent the answers to our comments in August 2011. 

In October 2011 a new site verification protocol was issued.

In 2011 the Ministry of Culture and National Patrimony issued an archeological discharge certificate for the mining galleries of Cârnic Mountain.

In the EIA documentation there are three documents missing:
1. The archeological study concerning the archeological vestiges from Roşia Montană. This document is classified as intellectual property of the archeologist that conducted the research. 
In the site verification protocol, the archeological vestiges and the historical monuments are not presented correctly. There are not mentioned all the National Monuments identified in the List of national Monuments Class A, nor Class B. There are also other archeological sites that were studied by the archeologist hired by the developer and that are not mentioned anywhere in the EIA documentation, like the roman cremation necropolis at the Tăul Secuiului – Pârâul Porcului archeological site. 
The archeological study was not included into the EIA Procedure.
We requested the Archeological Study and the documentation submitted by the developer to the National Archeological Commission from the Ministry of Culture, but our request was refused. The court approved our request in case no 59715/3/2010, in December 2011. The decision of the Bucharest Tribunal is not translated yet. The Ministry of Culture has the right to file an appeal.
The Archeological Commission of the Minister of Culture and National Patrimony, based on the mentioned archeological study, issued a discharge archeological certificate in 2011 without any information or consultation procedure. 
2. The exploration/exploitation licenses
All licenses in Romania are classified as secrets of service according to the Order of the President of The National Agency for Mineral Resources (NAMR) no 202/2003 and, we think Governmental Decision no S-921/2004 (this governmental decision is also classified and we are not aware of its content).
We (Center for Legal Resources and others) requested the mining licenses of Roşia Montană in 2005. The NAMR refused the request and the court also rejected our request
. 
In April 2010 we (Center for Legal Resources and Greenpeace CEE Romania) requested from NAMR the following information:

· what exploration/exploitation licenses of non ferrous ore are going on today in Romania: who are the beneficiaries, for what perimeters, for what periods of time
· what is the quantity of non ferrous ore that was licensed for exploration/exploitation for each mining license 
· what is the status of Baia Mare exploitation, where an ecological accident occurred in 2000? What environmental remediation measures were taken for the contaminated area, and what is the status of such measures

· Xerox copies of the mentioned documents

To this request NAMR provided no answer. We pursued the case in court. The Bucharest Tribunal obliged the NAMR to provide the information
. The appeal declared by NAMR is on going. During the appeal we invoked the exception of the illegality of the classification which is also on going today
. At the Bucharest Court of Appeal, according to the Decision 19/2010 of the Leading College of the Bucharest Court of Appeal, all cases involving classified information are trialed by judges approved by the National Office for Secret information (ORNISS). Our case was moved from the legally invested judge to the judge authorized by ORNISS – a body subordinated to the Government. We asked the High Court of Cassation and Justice to see that The Bucharest Court of Appeal will not be able to trial this case objectively, since we invoked the illegality of the Decision 19/2010, illegality that should be trialed by the same Bucharest Court of Appeal. Therefore the case should be trialed by another court of appeal. We have the first hearing in 6 April 2012. In the meantime, the file from The Court of Appeal was suspended by the High Court of Cassation and Justice.
We don’t expect any of these cases in court to be over before the decision of the Ministry of Environment and Forrest regarding Rosia Montana Project will be public.
3. Any information regarding the next phases of the project in the surrounding areas, like Bucium Project (http://www.gabrielresources.com/site/bucium.aspx).
Bucium is a village next to Roşia Montană where there are deposits of copper, silver and gold. The „next phase” of the project is highly unknown, as the exploration/exploitation license is classified. In the EIA procedure this phase was not mentioned. 
IV. Provisions of the Convention relevant for the communication
We ask you to decide that in EIA process regarding Rosia Montana mining project, there is no correct and complete information regarding all important aspects of the projects, as important documents mentioned at III point 1, 2, 3 were not available to the public. Therefore, we consider that art. 4.1, 4.2 paragraph 2 are breached. 
We also consider, since the public consultations regarding Rosia Montana project are carrying out without all relevant information being submitted to the public (the three documents mentioned above), that there was a violation of art. 6.6.

We are also considering a violation of art 6 since the archeological discharge certificate was issued without any public consultation procedure, in total opacity. 

Seeing that the access to information case is lasting in court an extensive period of time, we consider that is was violated art 9. 4 of the Aarhus Convention. We submitted the request of information on 5.10.2010. The case was registered to the Bucharest Tribunal in 9.12.2010. The Tribunal reached a conclusion after one year, in 09.12.2010. But, according to the administrative procedural law the decision is not final and is not enforceable if the defendant will file an appeal. The defendant can file an appeal only after the written decision is received. The written decision was received by us in 22 February 2012. If, and most probably an appeal will be filed, we have to wait until the Court of Appeal will deliver a judgment, and only after, if the appeal will be rejected, we will be able to claim the information. This will most probably take another year. The information will arrive too late, after two years since the information was requested and it will be useless. Therefore, we consider that access to information cases should be trialed urgently, so that the information could reach the public in time, when it would still be relevant. 
In conclusion we ask the Committee to assess whether the Aarhus Convention was violated regarding:
1. Access to information – for refusing access to important information in Rosia Montana Case.
2. Public participation procedure – for not including into the information made available to the public the three important and relevant information for the decision making process, and for issuing the discharge archeological certificate without public consultation
3. Access to justice, for not organizing a useful judiciary system that would allow the public to obtain a favorable decision in a reasonable period of time

We ask the Committee to require the Romanian Government to make public the entire documentation related to the decision of issuing an environmental permit for the Rosia Montana project and to submit this information to the EIA procedure, allowing the public to receive and comment the information.
Crisanta Lungu, Greenpeace CEE Romania, Catalina Radulescu, CRJ, Romania
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� Case no 414/2004 of Bucharest Tribunal, civil decision no 621/2005, in appeal, Case no 1589/2005, decision no 1587/2005;


� Case no 23774/3/2010, decision no 914/2011


� case no 9623/2/2011
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