02 August, 2010 

Ms. Ella Belhyarova 
Secretary to the Aarhus Convention

United Nations Economic Commission for Europe 

Re: Communication ACCC/C/2009/43(Armenia)
Dear Ms. Ella Belyarova 
I submit these comments on the Communication in regard with the "Clarifications" made by Sona Ayvazyan on behalf of the Communicants on June 7, 2010. On the subject of the provisions stated in the "Clarification", Republic of Armenia has already proceeded, as a Party of Aarhus Convention, through the response to the questions posted by the Compliance Committee and illuminations at the meeting of the Committee. 

Not to overcome legal procedure /which is conspicuous with the last developments on this communication/ of the compliance laid down by the Convention and International law, it is preferable not to submit any further information on this particular case, but the "Clarifications" of the Communicant call in question the information provided in the Second National Report of RA on the Implementation of the provisions of Aarhus Convention and statements of Focal Point of RA. In the same time the process of preparation of National report was carried out falling in line with reporting format and procedure, since all interested parties  has sufficient time frame and adequate opportunity  to come around with their comments.

Having into consideration aforementioned we would like to provide the subsequent commentary and clarifications; 

1. In the point 1 of the "Clarification" the Communicants afford table "which demonstrates the decision-making process". In the second row of the table includes   "Decision on the exploitation of the deposit" with  an unclear date of adoption. We have to declare once more the nonexistence of such kind of decision adopted by any public authority, because of the absence of legal requirements by Armenian legislation. We assure that the Communicants are not aware about the content of the decision they have mentioned, since they do not posses any document which will confirm the abovementioned fact.
2. In the point 5 of the "Clarification" they draw our attention to some contradictions between the statements of the Party concerned in the framework of this communications and the Second national implementation report of RA concerning the legal standing of environmental NGOs. For this case we cordially interpret once more that the information we provided in par. 3 article 9 of National report is a citation from the "Civil procedure code" of RA, which granted the right to NGOs to claim judicial protection of rights. In this particular case we have another, newly adopted "Administrative procedure code" of RA, which also provides right to NGOs to bring a lawsuit against public authorities in case of deprivation or violence of their rights. We should also conceder that the lawsuits for the public interests protection is a new and ongoing process in the Republic of Armenia, consequently it causes different approaches among the judicial system of RA. At the same time we should take into consideration that the judgments of the Cassation court of RA are legally binding for the other instances of the judicial system of RA. In the same point the Communicants also reference the "Guidance for State Officials", which is to their opinion does not conform to the response provided by the Party concerned. In this frame focal point of Aarhus convention has given a commentary and interpretation of the provisions of Aarhus convention, as a result we see no misconnection between the information provided and Guidance. 
3. In the last paragraph of point 6 of the "Clarification" is made a conclusion that Armenia violates article 3, par. 4 of the Convention. This can not be considered as profound conclusion both from the matter of law and fact. The legal system of the Republic of Armenia provides appropriate recognition and support to NGOs (there is a clear procedure for the foundation and functioning of NGOs, their rights and obligations are clearly defined in various legal acts and etc) and ensures that its national legislation is consistent with the obligations under the Convention. If in some circumstances (in this case legal standing of NGOs for the protection of public interests) several rights and procedures are still unclear, it does not indicate the violation of the Convention by the Republic of Armenia.
Should You have a need for further commentary or clarification, please, do not hesitate to contact us. 

Your Sincierly  
Aida Iskoyan 

Focal Point to Aarhus Convention in Armenia.       
