[image: image1.png]EL

EUROLAW




[image: image2.png]EL

EUROLAW






TO:

Mr. Jeremy Wates

Secretary to AARHUS convention

United Nations

Economic Commission for Europe

Environment and Human Settlement Division

Room 332, Palais de Nations

CH-1211 Geneva 10

SCHWEIZ

e-mail: jeremy.wates@unecfe.org
cc: maricar.de.la.cruz@unece.org
Ref. ACCC/C/2009/39
Vienna, on 9th of June, 2010  

09061 / SB / Letter 9.06.10

Dear Mr. Wates,

As legal representatives of the municipality of Szentgotthárd referring to the above reference number and being aware of the close term of the meeting of the Aarhus Convention Compliance Committee, respectively of the discussion of our communication, let us have another opportunity to draw your attention on the facts below. We would like to send you our following written comments, however we will definitely present all of them personally and orally also in front of the Committee. 

With regards to the answer of the competent Austrian authority dated on 23th of March, 2010, a few remarks ought to be added to the statements of Austria. 
Ad statement to the question no. 1

Concerning the question (how to inform the public and to ensure the public participation in the procedure and about the intended construction), it has been stated that the Austrian authority held a hearing between 16-18 of September, 2008 in Oberwart with Hungarian participants (incl. the Mayor of the Municipality of Szentgotthárd), and Hungarian translation was also ensured. 
Contrary to the above statement referred and cited above, the real facts are as follows. 

The Municipality of Szentgotthárd demanded in writing and in advance to hold the fore mentioned hearing in the area concerned (e.g. in Szentgotthárd or in Heiligenkreuz) – because of the internal logic of the matter and in order to ensure the participation the wide range of the public. The Austrian authority denied the request of the Municipality and held the meeting in Oberwart, unconnected with the intended construction and far away from the settlements and zone involved. 
When entering the hearing all the participants were strictly controlled, no one of the representatives of any press was allowed to enter, neither “simple” representatives of the public. 

The Mayor of the Municipality of Szentgotthárd was rebuked during his speech and called not to use his mother tongue (Hungarian) but to speak in German. No translator was provided. 

Ad statements to the questions no. 2 and no. 5   
Irrespectively of the way the Austrian legal norms regulate the right to participation for the representatives of the public in decision-making processes related to the environment, neither the Municipality of Szentgotthárd nor the Municipality of County Vas (regional administrative organization) has been recognised as party involved in the permitting procedure. 
The situation could be judged by ambiguous statements of Austria as if any Hungarian Municipality or authority was entitled to make comments or any act having the legal status of locus standi in the process, however no such status has been given to Hungarian authorities (incl. the Municipality of Szentgotthárd) therefore their comments were purely rejected. Hence the Municipality of Szentgotthárd appealed in March, 2009 against the decision of first instance looking forward to getting the appropriate legal status in the process and subsequently being in the position to dispute the essential parts of the matter. Up to now, no decision of the authority of second instance has been taken yet. 
Because of the facts detailed above, it is to contradict that “huge and comprehensive public involvement took place with Hungary in which the Municipality of Szentgotthárd did have the possibility to participate on accordance with the relevant provisions of the Aarhus Convention” (see Austrian answer point 4.3 last paragraph). 

Ad statement to the question no. 6
The referred working group has been set up indeed, but as to the intention of the representatives of the Municipality of Szentgotthárd it should have the purpose to find an alternate location for the construction. The Hungarian representatives have never intended to cooperate with Austrian authorities to find any possible benefit of the incinerator for Szentgotthárd. When defining the purpose of the working group as above was  unilaterally refused by the Austrian participants, the Hungarian representatives declared to be neglected and left the meeting.   
Besides our comments, we enclose an electronic attachment, namely a PowerPoint representation, in order to complete the whole matter and the claim of the communicant.    
Yours sincerely, 

Mag. Dr. Géza Simonfay
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