LAW OF THE REPUBLIC OF BELARUS

of 9 November 2009 No. 54-Z
ON STATE ENVIRONMENTAL REVIEW (EXPERTIZA)

Adopted by the House of Representatives on 8 October 2009

Approved by the Council of the Republic on 22 October 2009

This law governs the conduct of state environmental review (expertiza) and aims to ensure environmental safety during the implementation of design decisions specified by project or other documentation relating to a proposed economic or other activity.

CHAPTER 1

GENERAL PROVISIONS

Article 1. Basic terms used in this law and their definitions

For the purposes of this law, the following basic terms and their definitions shall be used:

environmental impact - any direct or indirect impact on the environment of an economic or other activity that produces environmental changes;

state environmental review - the establishment of compliance or non-compliance of project or other documentation relating to a proposed economic or other activity with legislation on environmental protection and efficient use of natural resources;

developers - state bodies, Belarusian legal entities, foreign and international legal entities and organisations that are not legal persons (hereafter “legal entities”) and individual entrepreneurs that plan to implement an economic or other activity in the Republic of Belarus;

conclusion of state environmental review - the document detailing the outcome of state environmental review;

affected party - a foreign state whose environment may be affected by the transboundary impact of an economic or other activity proposed in the Republic of Belarus;

environmental changes - reversible or irreversible changes to the state of the environment which may result from the impact of design decisions contained in project or other documentation (hereafter “design decisions”);
environmental impact assessment report - a component of the project documentation for a proposed economic or other activity (hereafter, unless otherwise specified, “project documentation”) containing information on the outcomes of environmental impact assessment and essential measures to reduce and (or) prevent environmental changes predicted;

environmental impact assessment - identification during the compilation of project documentation of the possible environmental impact of design decisions and likely environmental changes as well as prediction of the future state of the environment for the purpose of deciding on the implementation or non-implementation of design decisions;

proposed economic or other activity - construction or reconstruction of installations and their operation or other activity relating to the use of natural resources and (or) that may have an environmental impact;

design organisations - the legal entities and individual entrepreneurs who compile project or other documentation;

transboundary impact - impact on the environment of an affected party that may be caused by a proposed economic or other activity in the Republic of Belarus.

Article 2. Legislation on state environmental review

Legislation on state environmental review is based on the Constitution of the Republic of Belarus and consists of this law, legal acts of the President of the Republic of Belarus and other legislative acts on state environmental review adopted in accordance with the latter.

If an international agreement of the Republic of Belarus establishes rules that are different to those contained in this law, the rules established by the international agreement of the Republic of Belarus shall prevail.

Article 3. Fundamental principles of state environmental review

State environmental review shall be conducted in accordance with the following fundamental principles:

prevention of adverse environmental impact;

the duty to carry out state environmental review before the approval of project or other documentation on installations subject to state environmental review;

consideration of the total adverse environmental impact of an on-going or proposed economic or other activity;

accuracy and completeness of information contained in project or other documentation submitted to state environmental review;

legality and objectivity of the conclusions of state environmental review;

transparency and consideration of public opinion.

Article 4. Parties involved in state environmental review

The following shall be involved in state environmental review:

the President of the Republic of Belarus;

the Cabinet of Ministers of the Republic of Belarus;

the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus, oblast’ (Minsk City) committees for natural resources and environmental protection and their authorised officials;

local councils of deputies and local executive and regulatory bodies;

developers;

design organisations.

Article 5. Installations subject to state environmental review

The following project documentation shall be subject to state environmental review:

general, special and detailed urban development plans and architectural designs for building development projects;

investment feasibility studies and architectural and construction designs for installations listed in the first part of Article 13 of this law (except on-going and major repairs to these installations);

plans for local complex schemes for the efficient use of natural resources and environmental protection;

plans for water conservation zones and land strips adjacent to water bodies.

Apart from the documentation indicated in the first part of this article, other documentation relating to a proposed economic or other activity shall be subject to state environmental review:

drafts of strategies, forecasts, programmes and industry sector development schemes that are related to the efficient use of natural resources and (or) that may have an environmental impact;

game management projects, fish farming biological feasibility studies, biological feasibility studies for the stocking of fishing grounds, and biological feasibility studies for the procurement and (or) the purchase of wild animals other than for hunting and fishing sites;

forestry projects;

drafts of technical normative acts setting out requirements for environmental protection and (or) the efficient use of natural resources in relation to products, and their development, production, operation (use), storage, transportation, marketing and disposal or to the provision of services.

Other project and other documentation specified by the legislative acts and international agreements of the Republic of Belarus may also be subject to state environmental review.

CHAPTER 2

STATE REGULATION AND SUPERVISION OF STATE ENVIRONMENTAL REVIEW
Article 6. State regulation and supervision of state environmental review
State regulation and supervision of state environmental review shall be undertaken by the President of the Republic of Belarus, the Cabinet of Ministers of the Republic of Belarus, the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus, local councils of deputies and local executive and regulatory authorities in accordance with this law and other legislative acts.

Article 7. Powers of the President of the Republic of Belarus regarding state environmental review
With regard to state environmental review, the President of the Republic of Belarus shall dictate a unified state policy and exercise other powers in accordance with the Constitution of the Republic of Belarus and laws.

Article 8. Powers of the Cabinet of Ministers of the Republic of Belarus regarding state environmental review
With regard to state environment review, the Cabinet of Ministers of the Republic of Belarus shall:

ensure the implementation of the unified state policy;

establish the procedure for the conduct of state environmental review, unless otherwise stipulated by legislative acts;

establish the procedure for the conduct of environmental impact assessment;

establish the procedure for the payment of expenses relating to the conduct of state environmental review involving external experts;

ensure intergovernmental cooperation;

exercise other powers in accordance with the Constitution of the Republic of Belarus, the legal acts of the President of the Republic of Belarus, this law and other laws.

Article 9. Powers of the Ministry of Natural Resources and Environmental Protection regarding state environmental review
With regard to state environmental review, the Ministry of Natural Resources and Environmental Protection within the scope of its authority shall:

compile recommendations for the fundamental direction of the unified state policy and implement it;

ensure the conduct of state environmental review;

approve regulations on the formation of expert committees for the conduct of state environmental review and their activity;

engage in international cooperation;

exercise other powers in accordance with this law and other legislation.

The Ministry of Natural Resources and Environmental Protection of the Republic of Belarus shall exercise its powers as regards state environmental review directly or through oblast’ (Minsk City) committees for natural resources and environmental protection.
Article 10. Powers of local councils of deputies and local executive and regulatory authorities regarding state environmental review

With regard to state environmental review, local councils of deputies and local executive and regulatory authorities within the scope of their authority shall:

inform citizens of the possible environmental impact of a proposed economic or other activity;

organise and, jointly with developers and with the participation of  design organisations, conduct public discussions on general, special and detailed urban development plans and architectural designs for building development projects and also on environmental impact assessment reports in accordance with legislation;

exercise other powers in accordance with this law and other legislation.

CHAPTER 3

THE CONDUCT OF STATE ENVIRONMENTAL REVIEW
Article 11. Procedure for the conduct of state environmental review
State environmental review shall be conducted by authorised officials of the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus, and of oblast’ (Minsk City) committees for natural resources and environmental protection (hereafter, unless otherwise specified, “authorised officials”).
Authorised officials of the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus shall conduct state environmental review of:

drafts of strategies, forecasts, programmes and industry sector development schemes approved by the President of the Republic of Belarus, the Cabinet of Ministers of the Republic of Belarus and national state authorities that are related to the use of natural resources and (or) that may have an environmental impact;

plans for local complex schemes for the efficient use of natural resources and environmental protection for the city of Minsk, the administrative centres of oblasts and towns/cities of which the general urban development plans have been approved by the President of the Republic of Belarus;

general, special and detailed urban development plans and architectural designs for building development projects for the city of Minsk, the administrative centres of oblasts and towns/cities of which the general urban development plans have been approved by the President of the Republic of Belarus;

construction investment feasibility studies and the architectural and construction designs for new installations specified in the first part of Article 13 of this law (except installations with a basic buffer zone of less than 500 metres);

game management projects, fish farming biological feasibility studies, biological feasibility studies for the stocking of fishing grounds, and biological feasibility studies for the procurement and (or) the purchase of wild animals other than for hunting and fishing sites;

forestry projects for reserves, national parks and experimental forestry and hunting sites;

plans for water conservation zones and land strips adjacent to water bodies of the city of Minsk, the administrative centres of oblasts and towns/cities of which the general urban development plans have been approved by the President of the Republic of Belarus;

drafts of technical normative acts setting out requirements for environmental protection and (or) the efficient use of natural resources in relation to products, their development, production, operation (use), storage, transportation, marketing and disposal or to the provision of services.

The authorised officials of oblast’ (Minsk City) committees for natural resources and environmental protection shall conduct state environmental review of:

drafts of strategies, forecasts, programmes and industry sector development schemes that are related to the efficient use of natural resources and (or) that may have an environmental impact, except drafts of strategies, forecasts, programmes and schemes for the development of sectors of industry indicated in paragraph 2 of the second part of this article;

plans for local complex schemes for the efficient use of natural resources and environmental protection, except plans for local complex schemes for the efficient use of natural resources and environmental protection indicated in paragraph 3 of the second part of this article;

general, special and detailed urban development plans and architectural designs for building development projects except general, special and detailed urban development plans and architectural designs for building development projects indicated in paragraph 4 of the second part of this article;

construction investment feasibility studies and architectural and construction designs for new installations specified in the first part of Article 13 of this law with a basic buffer zone of less than 500 metres;

project documentation for the reconstruction of installations indicated in the first part of Article 13 of this law;

forestry projects except forestry projects indicated in paragraph 7 of the second part of this article;

plans for water conservation zones and land strips adjacent to water bodies except plans for water conservation zones and land strips adjacent to water bodies indicated in paragraph 8 of the second part of this article.

In order to conduct state environmental review of project or other documentation containing highly complex design decisions, the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus and oblast’ (Minsk City) committees for natural resources and environmental protection may establish, in accordance with the procedure laid out by the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus, expert committees that engage on a contractual basis specialists from Belarusian state and other bodies and from international and foreign organisations that possess special expertise in science, technology or other spheres of activity. These external experts shall, based on an examination of project or other documentation, formulate recommendations that may be taken into consideration by the conclusion of state environmental review.

The membership of expert committees shall be dictated by the Ministry of Natural Resources and Environmental Protection and oblast’ (Minsk City) committees for natural resources and environmental protection in accordance with their authority.

It shall be forbidden to include interested representatives of the developer or of the design organisation that compiled the project or other documentation and natural persons who have an employment relationship with the latter in the membership of expert committees.
It shall be forbidden to conduct state environmental review on the basis of an agreement with the developer or design organisation.

The conclusion of public environmental review (if this exists) shall be examined during state environmental review at the same time as project or other documentation.

The Cabinet of Ministers of the Republic of Belarus shall establish the procedure for the conduct of state environmental review, unless otherwise stipulated by legislative acts.

Article 12. Basic requirements for project or other documentation submitted for state environmental review

The composition of project or other documentation submitted for state environmental review shall comply with the requirements established by the Cabinet of Ministers of the Republic of Belarus, unless otherwise provided by legislative acts.

The content of project or other documentation submitted for state environmental review shall be specified by legislative acts in the areas of construction, architecture and urban planning and other legislative acts, including technical normative acts.

For installations indicated in paragraph 2 of the first part of Article 5 of this law, the project documentation submitted for state environmental review shall include the outcomes of discussions of urban development plans with members of the public whose rights and legitimate interests may be affected by design decisions (reports, comments and suggestions from interested parties, items in the media etc.).

For installations indicated in the first part of Article 13 of this law, project documentation submitted for state environmental review shall include an environmental impact assessment report.

The following shall be appended to the environmental impact assessment report:

a situational map of the location of the installation and the surrounding area within a radius of no less than two kilometres for all alternative locations;

outcomes of discussions of the environmental impact assessment report with members of the public whose rights and legitimate interests may be affected by design decisions (reports, comments and suggestions of interested parties, publications in the media etc.);

documents evidencing the approval of the environmental impact assessment report by affected parties (for proposed economic or other activities on the territory of the Republic of Belarus that may have a transboundary impact);

the conclusion of public environmental review (where this exists).

For installations indicated in paragraphs 2 to 30 of the first part of Article 13 of this law, in consideration of the criteria (production capacity, dimensions of linear structures and so forth) set out in Appendices I and III of the Convention on Environmental Impact in a Transboundary Context signed in Espoo on 25 February 1991, the environmental impact assessment report must contain a section on the assessment of possible transboundary impact. 

If the project or other documentation, including the environmental impact assessment report, contains information, the distribution and (or) provision of which is restricted by law, the developer or design organisation shall compile and submit it in compliance with legislation on state secrets, information and informatisation and other legislation.

Article 13. Installations subject to environmental impact assessment and rules for its conduct

Installations for which environmental impact assessment shall be conducted during the compilation of project documentation (investment feasibility studies and architectural and construction designs) are:

thermal power stations and other combustion installations with an equivalent power of 100 megawatts or more;

nuclear power stations and other nuclear installations (except facilities and complexes with experimental and research nuclear reactors and critical and subcritical nuclear testing units (assemblies) whose maximum power does not exceed 1 kilowatt continuous thermal load);

installations designed for the production or enrichment of nuclear materials or the reprocessing of spent nuclear materials;

permanent installations and (or) facilities designed for the storage of nuclear materials, spent nuclear materials and (or) operational radioactive waste;

installations for the decontamination, reprocessing, storage and (or) burial of radioactive waste;

installations for the decontamination, storage, burial and reclamation of industrial waste, including hazardous waste;

crude-oil refineries with a daily production capacity of 500 tonnes or more;

installations for the gasification and liquefaction of coal or bituminous shale with a daily production capacity of 500 tonnes or more;

installations for the production of pig-iron or steel (primary or secondary fusion), including continuous casting, with an hourly production capacity of 2.5 tonnes or more;

installations for the hot rolling of ferrous metals with an hourly production capacity of 20 tonnes or more of crude steel;

installations for the casting of ferrous metals with a daily production capacity of 20 tonnes or more;

installations for the smelting, including the alloying, of nonferrous metals, including recovered product (including refinery, foundry casting etc.), with a daily melting capacity of 4 tonnes or more for lead and cadmium or 20 tonnes or more for all other metals;

installations for the manufacture, extraction, processing and transformation of products containing asbestos with an annual production capacity of 10 000 tonnes or more;

installations for the processing of friction material with an annual production capacity of 25 000 tonnes or more; 

installations for the extraction and use of asbestos with a volume of 100 tonnes or more per year;

chemical production installations with a basic buffer zone of 300 metres or more; 
installations for the production of wood pulp with an annual production capacity of 100 000 tonnes or more;

installations for the production of paper, cardboard or products made from the recycling of the latter with an annual production capacity of 20 tonnes or more;

national highways, railways, aerodromes and airports with a basic runway length of 1500 metres or more;

oil and gas pipelines with a diameter of 500 millimetres or more;

dams of a height of 2 metres or more, reservoirs with a surface area of 2 square kilometres or more at normal water level and major canals;

groups of groundwater extraction facilities with a daily output of 5 000 cubic metres or more;

opencast mining installations (except for peat) where the surface of the site exploited is 20 hectares or more;

underground mining installations where the total annual volume of extracted product is 250 000 cubic metres or more;

oil extraction installations with an annual volume of 5 000 tonnes or more from one well;

natural gas extraction installations with an annual volume of 2 000 000 cubic metres or more;

oil, petrochemical or chemical storage facilities with a capacity of 
50 000 cubic metres or more;

underground gas reservoirs;

installations for economic or other activities construction of which is planned on sites listed by the Convention on Wetlands of International Importance, especially as Waterfowl Habitat, adopted by the International Conference on the Conservation of Wetlands and Waterfowl in Ramsar on 2 February 1971 as well as in areas from where an impact on such sites may be caused;

installations for economic or other activities construction of which is planned in the marshes along the state border of the Republic of Belarus or in areas from where an impact may be caused on these marshes; 

land improvement schemes with a surface area of 10 square kilometres or more;

overhead electrical power lines with a voltage of 220 kV or more and a length of 15 km or more;

radio and television transmission equipment using ultra high frequency broadcasting antennae (with radiation of 10-1 - 10-2 metres or 3 х 109 - 3 х 1010 Hertz); 

installations for biochemical, biotechnical, microbiological and pharmaceutical production, except installations for the manufacture of products from finished medicinal products;

installations for the manufacture of glass;

installations for the production of cement clinker in rotary kilns with a daily production capacity of 500 tonnes or more;

installations for the production of lime in rotary kilns with a daily production capacity of 50 tonnes or more;

installations for the production of cement clinker or lime in other (non-rotary) kilns with a daily production capacity of 50 tonnes or more;

installations for the processing of products of animal origin with a basic buffer zone of 300 metres or more;

installations for textile or light industrial production with a basic buffer zone of 300 metres or more; 
installations for the manufacture of accumulators;

installations for peat extraction where the surface of the site is 250 hectares or more;

ash disposal sites with an annual volume of 25 000 cubic metres or more;

installations for the decontamination, storage, burial and reclamation of solid municipal waste of an annual volume of 10 000 tonnes or more;

installations for the production, storage, transport and destruction of ammunition, explosives and missile fuel;

complexes for the rearing and fattening of pigs with 900 places or more for breeding sows and 3 000 places or more for production pigs;

complexes for the rearing and fattening of cattle with an annual capacity of 5 000 heads or more;

complexes for the rearing and fattening of poultry with 
85 000 places or more for broilers and 60 000 places or more for laying birds;

treatment plants for industrial and municipal wastewater with a daily capacity of 5 000 cubic metres or more, or for industrial wastewater with a daily capacity of 1 000 cubic metres or more;
installations for economic or other activities (except residential housing, public buildings and facilities, technical infrastructure and site improvement features within the boundaries of residential settlements) construction of which is planned within the boundaries of specially conserved natural sites, their buffer zones, sites earmarked for declaration as specially conserved natural sites, and sites inhabited by species of wild animals and plants listed in the Red List of the Republic of Belarus that have been placed under the protection of the users of plots of land and water bodies;

installations for economic or other activities, construction of which is planned within the boundaries of botanical gardens and arboretums or their buffer zones, and in holiday resorts, if these do not comply with the functional designation of these sites;

installations for economic or other activities, construction of which is planned in the conservation zones of immovable tangible objects of historical and cultural significance;

other installations specified by the legislative acts and international agreements of the Republic of Belarus.

Environmental impact assessment shall not be conducted on project documentation for the reconstruction of installations listed in the first part of this article.

Environmental impact assessment, including environmental impact assessment considering possible transboundary impact, shall be organised and financed by the developer and shall be conducted by agreement with the developer by the design organisation, in accordance with this law and the procedure established by the Council of Ministers of the Republic of Belarus.

Article 14. Timeframe for the conduct of state environmental review

State environmental review shall take no longer than one month, or, for project documentation for a proposed economic or other activity that may have a transboundary impact, two months from the date of receipt of project documentation that complies with the requirements established by the Cabinet of Ministers of the Republic of Belarus, unless otherwise stipulated by legislative acts.

Article 15. Conclusion of state environmental review

The conclusion of state environmental review shall be established on the basis of the outcomes of state environmental review. This conclusion may be positive, including positive conclusions that specify particular conditions for the implementation of design decisions, or negative.

The conclusion of state environmental review must contain the following basic information:

details of the developer and the design organisation (the name and address of legal entities and the family name, given name, patronymic and place of residence of individual entrepreneurs);

characteristics of the installation (production capacity, dimensions of linear structures, and so forth) and estimated construction costs with an indication of the costs of any proposed measures for environmental protection (for installations listed in the first part of Article 13 of this law);

approvals and permits specified by legislation and submitted for state environmental review;

a description of the site selected for the proposed economic or other activity and its location (for installations specified in paragraph 2 of the first part of Article 5 and the first part of Article 13 of this law);

a description of design decisions, including design decisions on the type and quantity of natural resources used;

a description of the possible environmental impact of the proposed economic or other activity (quantitative and qualitative indicators of emissions and discharges of hazardous substances into the environment, waste production and so forth) as well as likely environmental changes;

a description of design decisions aiming to prevent (reduce) adverse environmental impact;

conclusions on the compliance or non-compliance of project or other documentation with the requirements of legislation on environmental protection and efficient use of natural resources;

particular conditions for the implementation of design decisions (where necessary).

Particular conditions for the implementation of design decisions are:

the requirement for a site allocation certificate for the proposed economic or other activity to be completed and approved before the implementation of design decisions if this certificate has not been completed and approved in accordance with legislation on environmental protection and land use before the submission of project documentation to state environmental review;

the requirement to transfer the land to another category or type of land or to change the designated purpose of the site and (or) to change the functional use of the area before the implementation of design decisions in accordance with legislation on land use and protection and construction, architecture and urban planning, if the proposed economic or other activity does not comply with the legal regime for the protection and use of this land and (or) land zoning;

the requirement to conserve unique, characteristic and other valuable natural ecosystems and features of specially conserved natural areas and areas earmarked for declaration as specially conserved natural areas as well as areas inhabited by species of wild animals and plants listed in the Red List of the Republic of Belarus, if the implementation of design decisions would present a threat of harm or extinction;

the requirement to amend at a subsequent stage of planning
 individual design decisions that do not comply with legislation on environmental protection and the efficient use of natural resources, and the submission of project documentation for the subsequent stage of planning for state environmental review;

the requirement to elaborate and implement additional environmental protection measures in the event that the installation will exceed standards for the emission and discharge of pollutants into the environment when it reaches design capacity;

other conditions specified by legislative acts.

The conclusion of state environmental review shall be signed by authorised officials, except any authorised official who holds a dissenting opinion on the installation subject to state environmental review. If an authorised official holds a dissenting opinion on the installation subject to state environmental review, it shall be appended in writing to the conclusion of state environmental review submitted for approval. Any dissenting opinion of an authorised official shall be examined when a decision is taken on the approval of the conclusion of state environmental review, but it shall not be appended to the approved conclusion of state environmental review. The conclusion of state environmental review shall be approved by the Minister (deputy Minister) of Natural Resources and Environmental Protection of the Republic of Belarus and the chair (deputy chair) of the oblast’ (Minsk City) committee of natural resources and environmental protection in accordance with their authority.

In the event of a negative conclusion of state environmental review, the developer and (or) the design organisation shall take account of the conclusions of the said conclusion when amending project or other documentation and submit it to a repeat review, if the developer of the proposed economic or other activity does not abandon its implementation.

The approval of project or other documentation and the financing and implementation of design decisions contained therein without a positive conclusion of state environmental review shall not be permitted, unless otherwise stipulated by the President of the Republic of Belarus.

Article 16. Term of validity of the conclusion of state environmental review

The conclusion of state environmental review shall be valid for the length of time planned for the implementation of design decisions for installations indicated in the first part of Article 13 of this law and extended by one year, unless otherwise specified by legislative acts.

The conclusion of state environmental review for installations subject to state environmental review, except installations indicated in the first part of Article 13 of this law, shall be valid for the legal term of validity of documentation for such installations.

Article 17. Termination of the validity of the conclusion of state environmental review

The conclusion of state environmental review shall cease to be valid in the event that:

the proposed economic or other activity is implemented in a manner that deviates from the project or other documentation that received a positive conclusion of state environmental review, if this deviation relates to the use of natural resources and (or) environmental impact; 

the particular conditions for the implementation of design decisions laid out in the conclusion of state environmental review are not fulfilled;

changes are made to the project or other documentation after receipt of a positive conclusion of state environmental review, if such changes relate to the use of natural resources and (or) environmental impact;

environmental impacts emerge that were not considered in the project or other documentation that received a positive conclusion of state environmental review;

expiry of the term of validity of the conclusion of state environmental review.

The conclusion of state environmental review shall cease to be valid from the occurrence of any one of the events indicated in paragraphs 2 to 4 of the first part of this article.

In the instance indicated in paragraph 5 of the first part of this article, the conclusion of state environmental review shall cease to be valid after a corresponding decision has been made by the official who approved the said conclusion, of which the developer shall be informed in writing with an indication of the date from which the conclusion of state environmental review shall cease to be valid.

The Ministry of Natural Resources and Environmental Protection of the Republic of Belarus shall have the right to terminate the validity of a conclusion of state environmental review issued by an oblast’ (Minsk City) committee for natural resources and environmental protection in the event indicated in paragraph 5 of the first part of this article.

Project or other documentation for which the conclusion of state environmental review has ceased to be valid shall be re-submitted for state environmental review if the developer of the proposed economic or other activity has not abandoned its implementation. 

Article 18. Financing of state environmental review

Expenditure relating to the conduct of state environmental review shall be paid from the national budget.

If external experts are engaged in the state environmental review, the fees for their work shall be paid according to the procedure established by the Cabinet of Ministers of the Republic of Belarus.

CHAPTER 4

THE RIGHTS AND DUTIES OF DEVELOPERS, DESIGN ORGANISATIONS AND AUTHORISED OFFICIALS AS REGARDS STATE ENVIRONMENTAL REVIEW

Article 19. Rights of developers and design organisations as regards state environmental review

With regard to state environmental review, developers and design organisations shall have the right:

to receive from authorised officials information on the timeframe, procedure and outcomes of state environmental review of project or other documentation submitted by them for state environmental review;

to engage scientific organisations whose activity is linked to environmental research to conduct environmental impact assessment of the proposed economic or other activity and compile the report on its outcomes;

to require the rectification of any breach of the procedure established for the conduct of state environmental review;

to submit written or oral explanations of or recommendations for design decisions;

to appeal the conclusion of state environmental review to a higher body and (or) court.

Article 20. Rights of authorised officials as regards state environmental review

With regard to state environmental review, authorised officials shall have the right:

to recommend the engagement in state environmental review of specialists from state and other bodies of the Republic of Belarus and from international organisations and foreign states that possess special expertise in specific areas of science, technology or other spheres of activity;

to recommend improvements to the conduct of state environmental review;

to produce a written dissenting opinion on the installation subject to state environmental review.

Article 21. Duties of developers as regards state environmental review

As regards state environmental review, developers shall:

submit for state environmental review in accordance with this law and other legislative acts the documentation indicated in paragraphs 2 and 5 of the second part of Article 5 of this law, before its approval;

approve the documentation indicated in paragraph 5 of the second part of Article 5 of this law if a positive conclusion of state environmental review is issued;

implement design decisions for installations submitted to state environmental review if a positive conclusion of state environmental review is issued, unless otherwise stipulated by the President of the Republic of Belarus;

in accordance with legislation, jointly with local councils of deputies and local executive and regulatory authorities, and with the participation of the design organisation, conduct public discussions on general, special and detailed urban development plans and architectural designs for building development projects as well as on environmental impact assessment reports.

Article 22. Duties of design organisations as regards state environmental review

With regard to state environmental review, design organisations shall:

submit for state environmental review in compliance with this law and other legislative acts the project or other documentation indicated in paragraphs 2, 4 and 5 of the first part and paragraphs 3 and 4 of the second part of Article 5 of this law, and also project documentation, including the environmental impact assessment report, for installations specified in the first part of Article 13 of this law, before this documentation is transmitted to the developer;

transmit to the developer project or other documentation with a positive conclusion of state environmental review;

participate in public discussions of general, special and detailed urban development plans and architectural designs for building development projects as well as environmental impact assessment reports which they have compiled;

participate in consultations with affected parties and public discussions of environmental impact assessment reports where there is a transboundary impact which they have compiled.

Article 23. Duties of authorised officials as regards state environmental review

With regard to state environmental review, authorised officials shall:

perform a full, objective and comprehensive analysis of project or other documentation submitted for state environmental review and establish the compliance or non-compliance of design decisions with legislation on environmental protection and the efficient use of natural resources;

when conducting state environmental review, comply with this law and other legislative acts;

compile conclusions of state environmental review on the project or other documentation submitted;

take measures to ensure the non-disclosure of design decisions and other confidential information of which they become aware during the conduct of state environmental review;

ensure the safe custody of project or other documentation submitted for state environmental review.

CHAPTER 5

LIABILITY AND RESOLUTION OF DISPUTES RELATING TO STATE ENVIRONMENTAL REVIEW

Article 24. Liability for violation of legislation on state environmental review
Violation of legislation on state environmental review shall incur liability in accordance with legislation.

Article 25. Resolution of disputes relating to the conduct of state environmental review
Disputes arising from the conduct of state environmental review shall be decided by the courts in accordance with legislative acts.

CHAPTER 6

CONCLUDING PROVISIONS

Article 26. Repeal of several legislative acts

The following are hereby repealed:

The Law of the Republic of Belarus of 18 June 1993 on State Environmental Review (Gazette of the Supreme Soviet of the Republic of Belarus, 1993, No. 24, p. 294); 

The Law of the Republic of Belarus of 14 July 2000 on the Insertion of amendments and additions into the Law of the Republic of Belarus on State Environmental Review (National Register of Legislative Acts of the Republic of Belarus, 2000, No. 70, 2/194);

The Law of the Republic of Belarus of 18 June 1993 on the Implementation of the Law of the Republic of Belarus on State Environmental Review (Gazette of the Supreme Soviet of the Republic of Belarus, 1993, No. 24, p. 295).

Article 27. Transitional provisions

State environmental review of project or other documentation submitted for state environmental review shall be conducted in accordance with legislation in force until the entry of this law into force.

The conclusions of state environmental review issued before the entry of this law into force shall be valid until the expiry of their term of validity.

Article 28. Bringing of other legislative acts into compliance with this law and adoption of other measures for the implementation of this law

Within a period of six months, the Cabinet of Ministers of the Republic of Belarus shall:

establish a procedure for the conduct of state environmental review;

establish a procedure for the conduct of environmental impact assessment;

ensure that legislative acts are brought into compliance with this law;

adopt other measures for the implementation of this law.

Article 29. Entry into force

This law shall enter into force six months after its official publication, except this article and Article 28, which shall enter into force from the date of official publication of this law.

The President of the Republic of Belarus



 A. Lukashenko
� Translator’s note: as Russian does not use articles, this could read either “a subsequent stage” or “the subsequent stage”.





