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Dear Mr Wates,

By letter of 24 December 2008, you invited the Européén_Community to submit any
* written .explanations or statements clarifying the matter referred to in the above-
mentioned communication, :

The European Commission submitted, on bebalf of the European Community, its
comments on communication ACCC/C/2008/32 by letter 127270 of 11 June 2009,

As the Compliance Committee meets from 30 June to 3 July 2009, I thought it advisable
to request you to specifically draw the attention of the Commitiee to paragraphs 88 and
94 to 97 of the European Community written response, in which the Commission draws
the attention of the Committee to the fact that some of the issues raised in the
communication are curently sub judice before the Court of First Instance of the
European Communities in the context of case T-338/08 (Stichting Natuur & Milieu and
Pesticides Action Network Europe v Commission). The Commission, referring to
paragraph 21 of the Annex to Decision I/7 — Review of Compliance, calls therefore upon:
the Committee to exercise its discretion .so that it does not consider communication
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ACCC/C/2008/32 until such time the Community judicature has ruled on case T-338/08
(see, in particular, paragraph 99 of the Buropean Community written response).

For the sake of consistency and in order to streamline the procedure, the European
Community would argue further that consideration by the Committee of all points arising
in communicatiori ACCC/C/2008/32 should be deferred.

We are comforted in submitting this request as we have in the meantime learned that the
Committee recently agreed, in the context of communication ACCC/2008/31 —
. compliance by Germany with provisions of the Convention in connection with German
legislation on access to justice in environmental matters, to postpone the deadline for the
response of the Party concerned until affer the Court of Justice of the European
Communities will have delivered its judgment in case C-115/09.

" 1 would be grateful if you could inform us of the decision of the Committee on our
request for deferral as and when such a decision is made. -

Yours sincerely,

ia




