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November 3, 2008
To: Compliance Committee of the Aarhus Convention

via  

Mr. Jeremy Wates, Secretary to the Aarhus Convention

United Nations Economic Commission for Europe

Environment and Human Settlement Division

Room 332, Palais des Nations

CH-1211 Geneva 10, Switzerland

E-mail: Jeremy.Wates@unece.org
Dear Secretary of the Aarhus Convention,

The Communicant, NGO “Eco-TIRAS” International Environmental Association of River Keepers, registered in Moldova by the Ministry of Justice at January 14, 2000, 

Address: Str. Teatrala 11A, Chisinau 2012, Moldova

Tel./Fax: +373 22 225615

E-mail: ecotiras@mtc.md and ecotiras@gmail.com,

which has the protection of environment of the transboundary Dniester River basin as a statutory objective, 

informs about limitation of access to environmental information by Moldovan governmental agency ““Agency on Forestry MOLDSILVA” which we understand as a non-compliance of the Government of Moldova to Art. 3(2), 4(1), 4(4). In addition, we claim that a recently adopted Regulation on the rent of Forest Fund for Hunting and Recreational Activities violates access to information provisions of the Aarhus Convention and constitutes non-compliance with Art. 3(1) of the Convention.

Facts.

Moldova is one of lowest forestry coverage in Europe (in fact about 10%). On January 9, 2008, Eco-TIRAS requested the state Agency “Moldsilva” responsible in accordance with Forestry Code (1997) for management of the state forestry fund to present copies of all contracts on the rent of lands of State Forestry Fund valid on the date of January 1, 2008. On January 31, 2008 Eco-TIRAS received the letter-response of “Moldsilva”, explaining that the number of requested contracts is too big and Agency asks to prioritize the request but solicited information is not a part of public available information, but related only to some technical issues of the management of natural resources. 

On February 21, 2008, Eco-TIRAS sent to “Moldsilva” the disagreement with the intention of “Moldsilva” to avoid presentation of requested environmental information with reference to . The letter was addressed to “Moldsilva”, to the Government of Moldova and to the Ministry of Ecology and Natural Resources (the Focal Point of the Aarhus Convention). In the letter was a reference to obligation of the state agency to provide unlimited of access to environmental information as well as the fact that rejection can lead to negative international consequences for the government of Moldova.

On February 20, 2008, Government of Moldova adopted new Regulation Nr. 187 “On approval of the Regulation on the rent of Forest Fund for Hunting and Recreational Activities”, where in paragraph Para 48(e) “owner should keep confidential information which he received from rent holders”.


On the basis of this new document Agency “Modsilva” executing order given by the government on the basis of Eco-TIRAS letter from February 21, 2008, answered to Eco-TIRAS that contracts contain confidential information and it can’t provide Eco-TIRAS NGO with this information.

Court procedures used 

In accordance with the Civil Procedural Code, Eco-TIRAS on March 27, 2008, applied with the administrative action to the Second Court Instance (Curtea de Apel Chisinau) with the ask to oblige the Agency “Moldsilva” to provide requested information.

Four Court sessions took place and on June 23, 2008, the Civil Collegium of the Chisinau Court of Appeal (second juridical court in Moldova among three ones) adopted the decision that obliged the Agency “Moldsilva” to present copies of all requested contracts and at the same time to compensate the advocate-related expenditures.

On 16th of August, 2008, not observing any reaction from the Agency “Moldsilva” on Court decision, Eco-TIRAS directed by registered mail the letter to “Moldsilva” with a copy to the Government with a copy of Court decision and request to execute it.

Until October 20, 2008, Eco-TIRAS did not receive any answer from governmental agency “Moldsilva”, which means that it prefers to ignore the court decision.  

All the facts took place after Aarhus Convention’s entry into force for Moldova.

Violations claimed

Current communication refers to the non-compliance with the provisions of the Aarhus Convention by the governmental agency “Moldsilva” with Art. 3(2), 4(1), 4(4) and non-compliance of Regulation on the rent of Forest Fund for Hunting and Recreational Activities with Articles 3(1) and 4(4).

The information requested falls within the meaning of “the factors … including …  administrative measures … affecting or likely to affect the elements of the environment within the scope of subparagraph (a)above, and … other economic analyses and assumptions used in environmental decision-making (Art. 2(3). The Government was permanently informed about the request and letters exchange, it means that it violated the provision 3(2) that “Each Party shall endeavour to ensure that officials and authorities assist and provide guidance to the public in seeking access to information”. Since neither the Agency “Moldsilva”, nor the itself Government provided the information requested, even upon court decision, while relying on information confidentiality, this constitutes non-compliance within the Art.4(1) and 4(4).

Regulation Nr. 187 “On approval of the Regulation on the rent of Forest Fund for Hunting and Recreational Activities”,  paragraph 48(e) says:


“The owner should keep confidential information which he received from rent holders”.

This provision puts a general restriction on access to any environmental information provided by the forest renters to the state authorities. This clearly violates an exhaustive list of conditions provided by the Art.4(4) which can serve as a basis to refuse granting access to environmental information. Current practice by the “Moldsilva” Agency suggests that this provision is and will be interpreted in the future to limit access to environmental information related to forests, and will create a future practice of non-compliance with relevant articles of the Convention. In our opinion this constitutes non-compliance with Art.3(1) to measures, to establish and maintain a clear, transparent and consistent framework to implement the provisions of this Convention.

Moldova in general is a democratic state and Eco-TIRAS is not concerned that the disclosure of information submitted to the Committee could result in persecution or any other harassment one can request that such information should be kept confidential. Therefore, this communication is not confidential. 

To current notification are attached:

1. Copies of all letters and court decision in Moldavian language (18 pages)

2. Translation of documents noted in point 1 to English

3. Law of Moldova on access to information (2000), English translation provided by OSCE

4. Governmental regulation on renting of the state forestry fund for hunting and recreational purposes (official Russian version).  

Sincerely yours,
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Ilya Trombitsky

Executive Director

Eco-TIRAS International Environmental Association 

of  River Keepers
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