Translation

Letter from “ECO-TIRAS” to “MOLDSILVA”
9th of January 2008

To: Mr. Anatolie Popusoi.

General Director 

“Moldsilva” Agency of the Republic of Moldova

Dear Mr. Popusoi,

Hereby, we kindly ask you to provide us with the copies of all contracts for rent of forests from the State Forest Fund of R.Moldova signed by “Moldsilva” Agency and/or by its institutions and that are in force for the date of 1st of January 2008. In case the rented forest from “Moldsilva” Agency is a part of State Protected Natural Area Fund according to the amended Law #1538 from 25.02.1998, please, indicate that special status. 
Should the copying of documents be realized only for the certain fee, please inform us about the procedure for copying payment. 
Sincerely,

/Signature/

Ilya Trombitsky
Executive Director
Translation

Letter from “MOLDSILVA” to “ECO-TIRAS” 

31.01.08 # 01-07/130 

Ref: from 09.01.2008

To: “ECO-TIRAS” International Environmental Association of River Keepers 

Teatrala str. 11A, Chisinau 2012

“Moldsilva” Forest Agency of the Republic of Moldova has examined the request to provide the copies of all contracts for rent of lands from the Forest Fund that are in force for the date of 1st of January 2008 and informs you on the following.
State Forest Institutions have to present the annual reports according to the certain schedule beginning with the mid of February of the next year. Thus, according to the data from the last year, there are 57 signed contracts for rent of lands from the Forest Fund for the recreation purposes on the total area of about 322 hectares and 22 contracts for rent of lands from Forest Fund for the hunting purposes on the total area of about 15941 hectares. The area of rented lands from the Forest Fund does not include the state protected natural areas. 
Together with this, we would like to mention that requested information is not the one that could contribute to wide informing of the public about the environmental state of natural resources. That is why, please explain the reasons for the requested copies of documents that present only partially the administration process of the natural resources.
Moreover, due to the need to inform the rent holders on request for the copies, please provide us with a list of preferences and urgencies to present the documents on the forests types, forest area, administrative districts, forest units, geografic zones etc.
Proceeding from above-stated, “Moldsilva” Forest Agency is open for the fruitful cooperation and is ready to present further information on the forests’ state, restoration, guarding and protection including those from flood-lands of Nistru (Dniestr) river.
General Director

/Signature/

Anatolie Popusoi

Ex.: Gh. Grubii

tel.: 27 72 88

Translation

Letter from “Eco-TIRAS” to “MOLDSILVA”

21st of February 2008

To: Mr. Anatolie Popusoi
 General Director 

“Moldsilva” Agency of the Republic of Moldova

Cc for information:
Prime-ministry of RM

Ministry of Environment and Natural Resources

(Agency responsible for Aarhus Convention Implementation in the RM)

Head of Committee for Public Administration, Environment and Territorial Development, Parliament of the Republic of Moldova 
Ref: Letter # 01-07/130 from 31.01.08 

Dear Mr. Popusoi,

On 9th of January environmental NGO “Eco-TIRAS” has sent you a letter with the following content:
“Hereby, we kindly ask you to provide us with the copies of all contracts for rent of forests from the Forest Fund of R.Moldova signed by “Moldsilva” Agency and/or by its institutions and that are in force for the date of 1st of January 2008. In case the rented forest from “Moldsilva” Agency is a part of State Protected Natural Area Fund according to the amended Law #1538 from 25.02.1998, please, indicate that special status. 
Should the copying of documents be realized only for the certain fee, please inform us about the procedure for copying payment. 

Sincerely,

/Signature/

Ilya Trombitki

Executive Director”

(see next page)

(continuation)

In your answer from 31.01.2008 instead of providing us with requested information you indicated that requested information “is not the one that could contribute to wide informing of the public about the environmental state of the natural resources” and suggested to “explain the reasons for the requested copies of documents that present only partially the administration process of the natural resources”. Together with this, it seems that our request in reality is not linked whatsoever with the terms of annual reporting by subordinated institutions as you have mentioned. The only thing that should be done in order to satisfy our request from 09.01.08 is to give a task to all institutions subordinated to “Moldsilva” to present the copies of contracts for rent that are in force for the 1st of January 2008 without any coordination with rent holders.

In other words, you refuse to provide us with the requested information with a reference to those reasons. 
We would like to draw your attention to the fact that there is no legal or normative act that would determine in restrictive way the documents as those “that could contribute to wide informing of the public about the environmental state of the natural resources”, rather, according to national legislation and Aarhus Convention, public has access to all information that is not classified as state or commercial secret. Together with this, according to those legal acts the information seeker does not have to present any reasons explaining the purposes for which the environmental information has been requested.
In this respect we invite you to comply with the provisions of national and international legislation and to provide us with the materials requested in our letter from 09.01.08 and that evidently could not be regarded as state or commercial secret.

We would like to outline that failure of the Government Agency “Moldsilva” to respect the provisions of Aarhus Convention ratified by the Parliament of the RM in 1999, the implementation of which is a part of “Moldova-EU” Action Plan, could lead to serious consequences for the RM Government and country image.
Sincerely,
/Signature/

Ilya Trombitki

PhD in Biology

Executive Director

Annexes: 2 pages 
Translation

Letter from “MOLDSILVA” to “ECO-TIRAS” 

14.03.08, # 01-07/362 

Ref: from 21.02.2008

To: “ECO-TIRAS” International Environmental Association of River Keepers 

Teatrala str. 11A, Chisinau, 2012 

According to the Instruction of the Government of the Republic of Moldova #1026-180 from 29.02.2008, “Moldsilva” Forest Agency has examined the request to provide the copies of all contracts for rent of lands from the Forest Fund that are in force for the date of 1st of January 2008 and informs you on the following.

By the letter # 130 from 31.01.2008 we requested you to provide us with a list of preferences and urgencies to present the documents on the forests types, forest area, administrative districts, forest units, geografic zones etc. due to the need to inform the rent holders on request for the copies. Until present we have not received an answer to that. The condition mentioned above follows the provisions of the paragraph 48 of the Regulation on Forest Fund Rent for the Purposes of the Hunting Management and/or Recreation, approved by the Decision of the Government #187 from 20.02.2008.

Proceeding from above-stated, “Moldsilva” Forest Agency is not able to lawfully satisfy your request at the moment.
General Director

/Signature/

Anatolie Popusoi

Ex.: Gh. Grubii

tel.: 27 72 88

Translation

Administrative action filed by “Eco-TIRAS” against “MOLDSILVA” 
27.03.2008
Chisinau Court of Appeal

Claimant: “Eco-TIRAS” International Environmental Association of River Keepers 

Teatrala str. 11A, Chisinau, 2012 

Defendant: “Moldsilva” Forest Agency

Stefan cel Mare bd 124, Chisinau, 2001

Statement of action
(to administrative court)

The claimant, “Eco-TIRAS” International Environmental Association of River Keepers, requests:

1. To admit the action;

2. To oblige the defendant to provide the copies of all contracts for rent of forests from the Forest Fund of the RM signed between the “Moldsilva” Agency and different natural and/or legal persons and valid for 1st of January 2008.
The factual basis: on 9th of January 2008 we addressed the defendant with a letter where we requested to provide us with the copies of all contracts for rent of forests from the Forest Fund of R. Moldova signed between “Moldsilva” Agency and different natural and/or legal persons and valid for 1st of January 2008.  
By the answer from 31st of January 2008 the defendant has informed us that there was a need to explain the reasons why we require the copies of requested documents as well as a need to submit the list of preferences and urgencies regarding provision of the documents. Later, on 21st of February we sent the second interpellation where we requested the provision of the same information, however, by the letter # 01-07/362 from 14th of March 2008, the defendant has informed us that he is not able to lawfully satisfy our request and made a reference to the paragraph 48 of the Regulation on Forest Fund Rent for the Purposes of the Hunting Management and/or Recreation, approved by the Decision of the Government # 187 from 20.02.2008.
We consider that refusal to provide the requested information violates national and international legislation.
In particular, the defendant’s reference to the paragraph 48 of the Regulation approved by the Decision of the Government # 187, which in subparagraph (e) obliges the landowner to ensure confidentiality of information presented by rent holder, has no connection to our request due to the fact that, first of all, this obligation is relevant only for the parties of the contract and secondly, contracts for rent that were requested are included in the category of “environmental information” provided by the art.2 paragraph 3 of the UNECE Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (Aarhus Convention), ratified by the Republic of Moldova on 7th of April 1999.
(see next page)
(continuation)

Also the defendant ignored the provisions of the art.34 of the Constitution of the Republic of Moldova that guarantees “the person’s right of access to any information of public interest cannot be restricted. According with their established level of competence, public authorities shall ensure that citizens are correctly informed both on public affairs and matters of personal interest”. And, art.37 para.2 of the Constitution of the Republic of Moldova stipulates that: “The State guarantees every citizen the right of free access to truthful information regarding the state of the natural environment, the living and working conditions, and the quality of food products and household appliances”.
According to art.4 par.1 of the Law on Access to Information # 982 from 11.05.2000 “under the present law, any person has the right to seek, obtain and disseminate official information”.

Also, art.11 of the same Law obliges the information providers to provide free access to information. Together with this, in its refusal “Moldsilva” Agency does not bring any reasons why the information could not be provided, including those indicated in the art.7-9 of above-mentioned Law.
According art.7, para.3) of the specified Law, “if access to information, solicited documents, is partially limited, the information providers are required to present to the information seekers parts of the document, access to which is not prohibited by law, indicating in the places of omitted parts one of the following: "state secret", "commercial secret", "confidential information about the person". In these cases, the refusal of the access to the respective parts of the document, information, will be based on article 19 of the present law”. As a result, if to suppose that requested contracts contain the data that could be referred to a category of “confidential information”, the defendant had to provide for the information that does not have respective restriction.
Refusal of “Moldsilva” Agency also violates art.30 para. a) of the Law on Environment Protection from 16th of June 1993 according to which the state recognizes the right of all persons to healthy environment ensuring under legislation the full, timely  and free access to information concerning state of environment and population health.
Refusal to provide the requested information also violates provisions of art.4 of Aarhus Convention.

As a result, refusal of “Moldsilva” Agency is groundless and violates the rights stipulated by the legislation of the Republic of Moldova.
The legal basis: the action is grounded on provisions of articles 21, 25 of the Law of RM on Access to Information and of articles 5, 14, 16, 24 and 25, paragraph 1, subparagraph b) of the Law of the RM on Administrative Court.
Annexes:

1. Copy of interpellation from 9th of January 2008;

2. Copy of response of “Moldsilva” Agency from 31st of January 2008;

3. Copy of interpellation from 21st of February 2008;

4. Copy of letter # 01-07/362 from 14th March 2008;

5. Copy of certificate on registration of legal person.

Sincerely,

/Signature/

Ilya Trombitsky
Executive Director

Mob. 069121726

Translation

Statement of defense submitted by “MOLDSILVA” on “Eco-TIRAS” action
04.06.08 # 01-07/731

Chisinau Court of Appeal

“Moldsilva” Forest Agency’s statement of defense to “Eco-TIRAS” International Environmental Association of River Keepers concerning failure to satisfy the request on provision of information
The claimant has filed an action against “Moldsilva” Forest Agency stating Agency’s failure to satisfy the request on provision of information.
We do not agree with the above-mentioned action and ask for dismissal of action on the basis of following reasons.
According to art.55 of the Constitution of the RM “Every citizen has to exercise his/her constitutional rights and freedoms in good faith, without infringing others' rights and freedoms.”
 So, according to art.26 of the Civil Code and the Decision of the Government # 187 from 20.02.2008 “On Approval of the Regulation on Forest Fund Rent for the Purposes of the Hunting Management and/or Recreation”  “Moldsilva” Agency signed contracts for rent of the forest fund with other parties. According to the mentioned contracts’ provisions “Moldsilva” Agency took an obligation to keep confidential from the third parties the information concerning the signed contracts otherwise it risks to cause damage to the parties concerned.
Together with this, according to the art.1 of the Law on Commercial Secret # 171-XIII from 06.07.94 “Commercial secret implies information which is not state secret, pertaining to production, technologies, administration, financial activity and other activity carried out by the economic agent, the disclosure of which (communication, leakage) may prove injurious to the economic agencies’ interests. Information constituting commercial secret is the property of the business agent, or is in the possession, use or at the disposal of the latter, within the limits specified by the agent incompliance with current legislation”.

According to art.9 of the Constitution of the RM “No property may be used to encroach upon or damage the rights, liberty and dignity of people”.
In his action the claimant refers to art.37 para.2 of the Constitution of the RM that stipulates that “The State guarantees every citizen the right of free access to truthful information regarding the state of the natural environment, the living and working conditions, and the quality of food products and household appliances”. 
It should be noted that the quoted article guarantees every person the right of free access to information regarding the state of natural environment and not the information of commercial nature. 
(see next page)

(continuation)

Also the claimant refers to art.4 para.1 of Law on Access to Information that stipulates that “Under the present law, any person has the right to seek, obtain and disseminate official information”. It should be mentioned that the contract relationships between “Moldsilva” Agency and the parties do not present the official information but the commercial secret.
The legal basis of the statement of defense is art.9, 55 of the Constitution of the RM, Law on Commercial Secret, art.186 Civil Procedure Code.
Representative of
“Moldsilva” Forest Agency

Head of Forest Fund and Forest Restoration Office 

Grubii Ghenadie
/Signature/

04.06.2008

Translation

 “Eco-TIRAS” response to “MOLDSILVA”’s statement of defense  
20th of June 2008
Chisinau Court of Appeal

Response to “Moldsilva” Forest Agency’s statement of defense from 04.06.08,  # 01-07/731 regarding the action of “ECO-TIRAS” International Environmental Association of River Keepers on “Moldsilva” failure to satisfy the request on provision of information

“Moldsilva” Agency’s comments are based on the provisions of the “Regulation on Forest Fund Rent for the Purposes of Hunting Management and/or Recreation” approved by the Government Decision #187 from 20.02.2008 that means that the named Decision has been adopted after the submission of the request for information provision on 09.01.08 and after expiration of the term for providing the requested information in accordance with the legislation.
As it is clearly seen from the content of the Government Decision #187 there are only two purposes for rent of the State Forest Fund, namely recreation and hunting. That means that the issue at state is the use of the national resource – that is public property – for the private purposes. According to its Statute, “ECO-TIRAS” is a public benefit organization that is directly involved in matters of conservation and protection of natural resources for public interests. Together with this it is clear that neither recreation activity nor hunting could contain any “know-how” or other elements that are commercial secret.
According to the Government Decision #187, para.16 the Contract for rent of forest land shall set out the following:
a) forest resources description; 

b) border lines of lands allocated for rent (they should be marked in same-size ratio by special forest fieldwork signs and indicated in the map documents), their total area; 

c) rent period; 

d) rental amount and payment procedure;  

e) parties’ obligations on guarding, protection and regeneration of forest and restoration of hunting fauna;  

f) procedure for periodic checks-up of rented forest areas by rent holder;

g) reporting procedure by rent holder on work performed at the rented forest area;

(see next page)

(continuation)

h) other terms for use of forest areas stipulated by the parties. 

That means that practically all content of the Contract for rent comprises the data that could be regarded as environmental or ecologic information. 
According to the Law on Natural Resources # 1102 from 06.02.1997 (Article 29, Public control),
(1) The state shall guarantee the public participation in decision-making on public resources use as well as in public control over the respect for nature protection legislation by the natural and legal persons, that is based on wide population informing and on its access to any information that affects public interests.

(2) Public control over the decision-making on public resources use is carried out in accordance with the Law on Ecological Expertise and Environmental Impact Assessment and the Law on Access to Information.

It is not clear how our public control functions could be carried out in the absence of access to the documents, i.e. contracts for rent, that are the basis for the use of natural forestry resources – that are public property administered by “Moldsilva” Agency on behalf of the state.
Article 7 of the Law on Access to Information (Official information with limited access) determines the restrictions of access to information:

“(1) The exercise of the right to information may be subject only to the restrictions defined by an organic law and meeting the following requirements:

a) respecting other people's rights and reputation;

b) protecting national security or public order, as well as public health or morals.

(2) According to para. 1 of the present article, free access to any kind of official information may not be restricted except for the following cases:

a) information falling under the category of state secrets, regulated by organic law and qualified as information protected by the state and related to its military, economic, technical-scientific, foreign policy, intelligence, counterintelligence and investigation activities, whose dissemination, disclosure, loss, theft may endanger the security of the state;

b) confidential business information submitted to public institutions under conditions of confidentiality, and which is regulated by the legislation on trade secrets and is related to production, technology, administration, funding, other business activities, whose disclosure (transmission, leak) may affect the interests of businesses;

c) personal data, the disclosure of which may be considered interference in one's private life, which is protected by the current legislation, access to which can be allowed only with the observation of the provisions of article 8 of the present law; 

d) information related to the investigative activity of the corresponding bodies, but only in cases when the disclosure of such information might affect the investigation, interfere with a lawsuit, deprive a citizen of his/her right to a fair and impartial trial, endanger the life or physical safety of any person; cases which are regulated by the current legislation;

(see next page)

(continuation)
e) information that represents the final or preliminary results of scientific and technical research, whose disclosure may deprive the researchers of their priority right of publication or have a negative impact on other rights protected by law.

(3) If access to information, solicited documents, is partially limited, the information providers are required to present to the information seekers parts of the document, access to which is not prohibited by law, indicating in the places of omitted parts one of the following: "state secret", "commercial secret", "confidential information about the person". In these cases, the refusal of the access to the respective parts of the document, information, will be based on article 19 of the present law.

(4) No restrictions may be imposed on the freedom of information, unless the information provider can successfully prove that such a restriction is regulated by an organic law and is necessary in a democratic society for the protection of rights and legitimate interests of the person or national security, and that the damage to those interests would be larger than the public interest for that kind of information.

(5) No one can be punished for the fact that he or she made public information with limited access, if releasing this information does not damage or cannot damage legitimate interests related to national security, or if the public interest for knowing the information is larger than the damage that can result from its dissemination.”

On 7th of April 1999 the Parliament of the Republic of Moldova ratified the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters, signed on 25 of June 1998 (Aarhus Convention).
According to the art.2, paragraph 3, “environmental information means any information in written, visual, aural, electronic or any other material form on:

a) The state of elements of the environment, such as air and atmosphere, water, soil, land, landscape and natural sites, biological diversity and its components, including genetically modified organisms, and the interaction among these elements;
b) Factors, such as substances, energy, noise and radiation, and activities or measures, including administrative measures, environmental agreements, policies, legislation, plans and programmes, affecting or likely to affect the elements of environment within the scope of subparagraph (a) above, and cost-benefit and other economic analyses and assumptions used in environmental decision-making;
c) The state of human health and safety, conditions of human life, cultural sites and built structures, inasmuch as they are or may be affected by the state of the elements of the environment or, through these elements, by the factors, activities or measures referred to in subparagraph (b) above;”

According to the paragraph 6 of art. 4 of Aarhus Convention “Each Party shall ensure that, if information exempted from disclosure … can be separated out without prejudice to the confidentiality of the information exempted, public authorities make available the remainder of the environmental information that has been requested.”
(see next page)

(continuation)

Also, paragraph 4 of the art.4 of Aarhus Convention, that has a direct application on the state’s territory according to art.4 (2) of the Constitution of the RM, sets up the exhaustive list of restrictions of access to environmental information:

“4. A request for environmental information may be refused if the disclosure would adversely affect:

a) The confidentiality of the proceedings of public authorities, where such confidentiality is provided for under national law;

b) International relations, national defense or public security;

c)  The course of justice, the ability of a person to receive a fair trial or the ability of a public authority to conduct an enquiry of a criminal or disciplinary nature;

d) The confidentiality of commercial and industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest. Within this framework, information on emissions which is relevant for the protection of the environment shall be disclosed;

e) Intellectual property rights;
f) The confidentiality of personal data and/or files relating to a natural person where that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for in national law;
g) The interests of a third party which has supplied the information requested without that party being under or capable of being put under a legal obligation to do so, and where that party does not consent to the release of the material; or
h) The environment to which the information relates, such as the breeding sites of rare species.

The aforementioned grounds for refusal shall be interpreted in a restrictive way, taking into account the public interest served by disclosure and taking into account whether the information requested relates to emissions into the environment.”
As it is seen, the data of the Contract for rent of the State Forest Fund does not correspond to above-mentioned exceptions. 

By the paragraph 6 of the art. 4 of Aarhus Convention is set up that “Each Party shall ensure that, if information exempted from disclosure under paragraphs 3(c) and 4 above can be separated out without prejudice to the confidentiality of the information exempted, public authorities make available the remainder of the environmental information that has been requested.” That “Moldsilva” Agency has failed to ensure.
The paragraph 4 of the art.4 of Aarhus Convention states that “…Aforementioned grounds for refusal [i.e. commercial secret] shall be interpreted in a restrictive way, taking into account the public interest served by disclosure…”. We believe that in this case public interest prevails over 
(see next page)

(continuation)

the interests to protect so called commercial secrets especially when the Government Decision #187 from 20.02.08 does not set up the obligatory procedures for open competition (e.g. tender, etc.) in relation to the right to rent the lands of the State Forest Fund.
Finally, we would like to draw your attention to the Law on Commercial Secret, where the art.5 stipulates that “The following cannot be regarded as object of the commercial secret of the state and municipal enterprises before privatization and during the process of privatization: 
…d) contracts with private enterprises.
Also according to paragraph (4) of the art.5 of mentioned Law the following cannot be regarded as commercial secret of the rent holder:

“a) documents on establishment, as well as documents authorizing to practice business activities and some types of economic activity to be licensed; 

b) information in the form of statistical reports, as well as reports on economic and financial activities and other data necessary for the verification of calculations correctness and tax payments and other mandatory payments;…”

Having in mind that forestry enterprises under “Moldsilva” Agency are state enterprises it is obvious that their contracts with subjects of private law and according to the Law on Commercial Secret could not be regarded as objects of commercial secret.
That is why, to our opinion, the contracts for rent of the lands of the State Forest Fund could not be regarded as state or commercial secret, and “Moldsilva” Agency according to the art.21 of the Law on Access to Information should be found guilty of groundless refusal to provide the requested information. (art. 21 (3) e)).

Sincerely,

/Signature/

Ilya Trombitsky
Executive Director 
Translation

Court Judgment 
Case #3 – 2039/2008


COURT JUDGMENT





In the name of Law

23.06.2008

Civil Chamber of Chisinau Court of Appeal
Composed of

Chairman of hearings

Buruian M.
Secretary


Tudoreanu Z.

Examining in public hearings the statement of action filed by the International Environmental Association of River Keepers “ECO-TIRAS”, mun. Chisinau against Forest Agency “Moldsilva” regarding the failure to satisfy within the legal timeframes the request on provision of information related to presentation of copies of the contracts for rent of lands from forest fund, having deliberated, decides on
FINDINGS
On 27.03.2008 the claimant, “ECO-TIRAS” International Environmental Association of River Keepers, filed an action to the Court and requested to lay “Moldsilva” Agency under an obligation to provide the copies of all contracts for rent of forests from the Forest Fund signed between the “Moldsilva” Forest Agency and other natural and/or legal persons, valid for 01.01.2008.

While stating the reasons for the action, the claimant indicated that on 9th of January and 14th of March 2008 he addressed the defendant with the requests where he asked to provide the copies of the contracts for rent of forests from the Forest Fund signed between “Moldsilva” Forest Agency and other natural and/or legal persons, valid for 01.01.2008. However, by the sent responses the information provider has unreasonably refused the requests. 
The claimant considers that his right to information has been violated. 

During court hearings the claimant’s representative Mr. Boico V. and a lawyer, Mr. Zamfir P. have sustained the action in integrity and have additionally explained that the claimant as a public organization has the competence to control over the respect for the nature protection legislation and that the requested information is not a part of state secret or commercial secret.
Though summoned to court, the defendant’s representative did not appear at the case hearings and requested to adjourn the case examination. However, taking into consideration that the case has been unfoundedly adjourned on request of the defendant twice, the Court decided to examine the action in absence of the defendant’s representative.
In the statement of defense “Moldsilva” Agency asked for dismissal of action as unfounded, indicating that the contracts for rent of forest fund with other parties concerned were signed in accordance with legislation and that under those contracts the Agency took an obligation to keep confidential from third parties the information concerning the signed contracts, that is why provision of requested information puts the Agency under risk to pay for the caused damages due to failure to respect the contracts’ terms.
(see next page)
(continuation)
Having heard the parties in the case, having examined the case materials, the Court finds the action founded and according to art.25 para. 1 subpara. b) of the Law on Administrative Court declares the case admissible on the ground of the following:
In accordance with the art.3 of the Law on Administrative Court the object of action in administrative court is failure to settle the request regarding the right recognized by law within the legal timeframes.
It has been found that “Eco-TIRAS” International Environmental Association of River Keepers has been registered on 14.01.2000 with the aim to contribute to improvement of environmental situation, sustainable use and protection of natural resources Nistru (Dniestr) river basin.  
In accordance with art.26 paras. b) and e) of the Law on Public Organizations #837 from 17.05.1996, art.23 of the Forestry Code the claimant has a right to ask the necessary information from the “Moldsilva” Agency, including the information on the state of forest fund and hunting, on the measures of their conservation and use.
The claimant’s requests from 9th of January and 14th of March 2008 in the defendant’s address  regarding the provision of the copies of the contracts for rent of forests from the Forest Fund signed between “Moldsilva” Forest Agency and other natural and/or legal persons, valid for 01.01.2008, are grounded on the art.1, 5, 7, 8, 10, 11, 23 of the Law on Access to Information and the content of those requests complies with provisions of the art.12 of the named Law.
According to art. 5, 6, 12, 13 of the Law on Access to Information “Moldsilva” Forest Agency had an obligation to examine and to satisfy the request as stipulated by Law. Those legal provisions were not respected by the information provider due to the fact that the above mentioned requests were refused on the basis of failure of information seeker to mention the purpose of requesting the information and to specify the request for the areas in question.
The reasons for refusal of requests violates the provisions of the art.10 para.3 of the Law on Access to Information that stipulates that a person requesting access to information is under no obligation to justify his/her interest for the requested information.

Also, the defendant’s arguments related to impossibility to provide information due to the restriction of the right of accessibility to signed contracts with commercial secret cannot be regarded as relevant.
That is why, according the art. 12 para.6 subpara. d) of the Forestry Code  “Moldsilva” Forest Agency is obliged to contribute to public informing on the development of forest fund and hunting ensuring free access to information.
(see next page)
(continuation) 
According to art.3, 4 of the Law on Water Protection Zones and Riversides and Water Basins on the territory of protection zones of rivers’ waters and water basins the economic activity is strictly restricted and the special regime of economic activity is established that is why the claimant has a right to obtain respective information in order to be able to verify the compliance with legislation by the contracting parties.
In accordance with art. 8 para.8 of the Law on Access to Information, access to personal information to which the defendant refers cannot be limited in cases when the information is of public interest and refers to the protection of environment.

 “Moldsilva” Agency failed to prove, as it stipulates the art.7 para. 4 of the Law on Access to Information, that such a restriction is regulated by the law and is necessary in a democratic society for the protection of rights and legitimate interests of the person, and that the damage to those interests would be larger than the public interest for that kind of information.

Moreover, according to paragraph 18 of the Regulation on Forest Fund Rent for the Purposes of the Hunting Management and/or Recreation, approved by the Decision of the Government #187 from 20.02.2008, contract for rent is subject to the state registration.

Hence, there are no reasons to dismiss the action.

In accordance with the art.94, 96 of the Civil Procedure Code “Moldsilva” Agency as a lost party of the case is to pay the amount of 1300 lei to the claimaint’s account, those expenses incurred as the legal aid provided by the lawyer according to the invoice # 232875 from 20.05.2008.
On the ground of art.25 para.1 subpara.b) of the Law on Administrative Court, art.277, 278 of the Civil Procedure Code, the Court delivers the following judgment
JUDGMENT:
To declare the admissibility of the action filed by the International Environmental Association of River Keepers “ECO-TIRAS”, mun. Chisinau.

To hold that Forest Agency “Moldsilva” is to provide to information seeker - the International Environmental Association of River Keepers “ECO-TIRAS” – the copies of all contracts for rent of lands from forest fund signed between “Moldsilva” Agency and natural persons, legal persons, valid for 01.01.2008.

To hold that “Moldsilva” Agency is to pay the amount of 1300 /one thousand three hundreds/ lei to the account of the International Environmental Association of River Keepers “ECO-TIRAS”, mun. Chisinau in respect of expenses for the legal aid.
 The decision could be appealed at the Supreme Court of Justice within 20 days.
Judge


/Signature/

Translation
Letter from “ECO-TIRAS” to “MOLDSILVA” 
16.08.2008
To: Mr. Anatol Popusoi, General Director

“Moldsilva” Forest Agency

Chisinau 2001, bd. Stefan cel Mare, 124

Cc: Government of the Republic of Moldova
Dear Mr.Popusoi,

 Hereby, please find enclosed the Decision of Civil Chamber of Chisinau Court of Appeal. 
According to the Decision you shall execute the decision of court and provide the requested information within the time period set out in the Law on Access to Information (2000).

The copy of the Decision of Civil Chamber of Chisinau Court of Appeal on three pages is enclosed.

Sincerely yours,
/Signature/

Ilya Trombitsky
Executive Director
