Email from Jette B. Sørensen

25 November 2008-11-25

Re: Communication ACCC/C/2008/28 - concerning status of appeal by end of November 2008
Regarding communication ACCC/C/2008/28

The Committee has in its letter dated 26 September 2008 asked for information before the end of November on when a decision in the appeal case before the Danish University and Property Agency is likely to be made, whether that decision on the appeal is subject to further appeal and/or may be referred to the Ombudsman, and if so, the approximate timeframes involved in these processes.

The Danish University and Property Agency expects to express its opinion in the case in January 2009. The Agency is not an official appeal board in this kind of cases but it is as supervising authority able to give a non-binding opinion on the case and has decided to do so. The role of the Agency as well as the opinion of the Agency will be explained further in the written explanation which will be send to the Committee later. Below is a short general description of the supervising role of the Agency. When the Agency has given its opinion it is possible for the communicant to bring the case before the Ombudsman again. The approximate timeframe for cases with treatment of substance before the Ombudsman was in 2007 6 months. The communicant has - at any time he must wish so - also the possibility to bring the case before court.

Denmark will return with a general statement to the communication before 26 February 2009.  

Best regards  
Jette B. Sørensen 
Head of section 
Organisation and legislation
Phone: (+45) 72 54 42 19
jebls@mst.dk 
Danish Ministry of the Environment
Danish Environmental Protection Agency 
Strandgade 29
DK - 1401 København K
Phone: (+45) 72 54 40 00 
www.mst.dk 
Official e-mails should be send to mst@mst.dk 

Short general description of the supervising role of the Danish University and Property Agency:

"The Danish University and Property Agency (hereafter the Agency) is not a complaints board in this type of case. On the other hand, the universities that are encompassed by the University Act are subject to the supervision of the Minister of Science, Technology and Innovation, inter alia legalistic supervision. The Minister has, pursuant to the fundamental principles of administrative law, delegated this authority to the Danish University and Property Agency. 

The provision in the University Act Section 1 (2) entails the Agency to make pronouncements about current law that are without legal obligation, within the jurisdiction of the Agency.

The Agency is pursuant to its duty to supervise the universities not obliged to put a complaint regarding a university under active consideration. Comparatively the Agency has an obligation to look deeper into a case if it is not improbable that an illegal act that is not of an insignificant character has occurred.    

The Agency only has an obligation to put a case under active consideration if it after a closer inquiry can be presumed that a given case is found to be burdened with legal inadequacies. "

