“Communication to the Aarhus Convention’s Compliance Committee”

I.                                         Information on correspondent submitting the communication

Full name of submitting  person(s): Knud Haugmark

Permanent address: Skelhøjvej 25 C 1. th., DK 2800 Lyngby, Denmark

Address for correspondence on this matter, if different from permanent address: Same as above

Telephone Tel: + 45 46 96 49 48; Mob: +45 20 41 77 88

Fax: NA,  E-mail: knud@haugmark.dk
II.                         State concerned

Name of the State concerned by the communication: Denmark

III.                        Facts of the communication

Detail the facts and circumstances of the alleged non-compliance. Include all matters of relevance to the assessment and consideration of your communication. Explain how you consider that the facts and circumstances described represent a breach of the provisions the Convention.

22 June 2004 I requested access to information concerning the distribution of medicine to Danish livestock. The data is found in a database called VetStat. VetStat contains information about the consumption of antibiotics and was erected in 1998 to monitor the level of bacterial resistance to antibiotics.[1] Use of antibiotics leads to a situation, where human health is endangered. I asked for access to the database in a letter forwarded to the National Food Institute (Danmarks Fødevareforskning) under the Ministry for Food, Agriculture and Fishery (Ministeriet for fødevarer, landbrug og fiskeri). Now more that four years later, I still have not received the requested information and an appeal is still pending. 

In my opinion this case demonstrates clear violation of not less than 3 articles in the Aarhus-Convention:

1.
According to article 4.2 in the Convention I should have access to environmental information within one to two month but it has been impossible for me to get the requested information for more than four years.

2.
According to Article 5.1.c the type of information contained in VetStat should be disseminated without delay to the public. Even the Ombudsman has not been able to convince the people in Vetstat to release the information. 

3.
According to Article 9.1 it should have been possible for me to have access to a review procedure before a court of law or another independent and impartial body if I consider that my request for information has not been dealt with in accordance with the Convention. 

An independent body of the type described in article 9.1 has not been created in Denmark.

IV.                        Nature of alleged non-compliance

Indicate whether the communication concerns a specific case of a person’s rights of access to information, public participation or access to justice being violated as a result of non-compliance or relates to a general failure to implement, or to implement correctly, (certain of) the provisions of the Convention by the Party concerned:

This communication concerns my specific case about access to information in a public database. In my opinion the Danish system is not in compliance with the Aarhus-Convention’s demand for access to environmental information. The public authorities do not disseminate environmental information and furthermore Denmark has not created a review procedure before a court of law or another independent and impartial body to deal with cases as stated in Article 9.1 of the Convention.

Even if the Agency for University and Buildings under the Ministry of Science, Technology and Innovation at last will give me access to the requested information I hope the Compliance Committee will deal with the last aspect concerning the lack of access to court of law described in Article 9.1.

V.                                        Provisions of the Convention relevant for the communication

List as precisely as possible the provisions (articles, paragraphs, subparagraphs) of the Convention that the State is alleged to not comply with: 

According to Article 4 in the Convention I should have access to environmental information when a request has been forwarded to the relevant public authorities.

According to Article 5.1.c the type of information contained in VetStat should be disseminated without delay to the public. Even the Ombudsman has not been able to convince the Technical University to release the information. 

According to Article 9.1 it should have been possible for me to have access to a review procedure before a court of law or another independent and impartial body. An independent body of this type has nor been created in Denmark.

VI.                        Use of domestic remedies or other international procedures

Indicate if any domestic procedures have been invoked to address the particular matter of non-compliance which is the subject of the communication and specify which procedures were used, when which claims were made and what the results were:

I have contacted the Ombudsman several times and he asked the National Food Institute to reconsider the decision. But the Ombudsman has not been able to convince the VetStat people to release the information. 

The Ombudsman has several times forwarded reminders to the relevant authorities when the case was delayed. See the details mentioned under XI.

Indicate if any other international procedures have been invoked to address the issue of non-compliance which is the subject of the communication and if so, provide details (as for domestic procedures):

 None has been invoked..

VII.                                     Confidentiality

Unless you expressly request it, none of the information contained in your communication will be kept confidential. If you are concerned that you may be penalized, harassed or persecuted, you may request that information contained in your communication, including the information on your identity, be kept confidential. If you request any information to be kept confidential, you are invited to clearly indicate which. You may also elaborate on why you wish it to be kept confidential, though this is entirely optional.

I do not mind that my communication becomes public.

VIII.                     Supporting documentation (copies, not originals)

          Relevant national legislation, highlighting the most relevant provisions.

          Decisions/results of other procedures.

          Any other documentation substantiating the information provided under VII.

          Relevant pieces of correspondence with the authorities.

Avoid including extraneous or superfluous documentation and, if it is necessary to include bulky documentation, endeavour to highlight the parts which are essential to the case.

1: The Ombudsman report: 4 Maj 2006. Reference: 6

2: Decision made by the Danish Technical University 12 June 2007: 

3: Report from the Environmental Board of Appeal, 30 July 2008, 

If further documentation is needed, please inform me. Please refer to the actual reference number in the Summary.

 XI.                        Summary

Attach a two to three-page summary of all the relevant facts of your communication. 

22 June 2004 I requested access to information concerning the distribution of medicine to Danish livestock. The data is found in a database called VetStat. VetStat contains information about consumption of antibiotics and was erected in 1998 after an international conference about “the microbial Threat”. The purpose is to monitor the level of  bacterial resistance to antibiotics. The fact is, that extensive use of antibiotics will  lead to a situation where human health is threathened. Today several doctors have warned against the rising numbers of cases, where humans are infected with resistant bacteria. I asked for access to all information in the database in a letter forwarded to The National Food Institute (Danmarks Fødevareforskning) under the Ministry for Food, Agriculture and Fishery (Ministeriet for fødevarer, landbrug og fiskeri).

12 July 2004: The National Food Institute denied my access to the requested information. The institute stated that the database was exempted from public access as defined in the law on access to information. They furthermore stated, that because the Danish implementation of the Aahus Convention was overruled by the Danish “freedom of information act”, that my request for information lacked the necessary clarity. Reference: 2

6 September 2004 the Ministry for Families and Consumers forwarded a letter to the Environmental Agency in the Ministry of Environment (Miljøstyrelsen under Miljøministeriet). The ministry asked the agency if the content of VetStat was covered by the the law concerning access to information. Reference in the report from the Ombudsman, see reference 6.

21 October 2004 the Environmental Agency responded that the information in VetStat is “probably” included in the law. Reference in the report from the Ombudsman, see reference 6.

21 December 2004 The National Food Institute informed the Ministry for Families and Consumers that it was extremely time-consuming to extract the necessary data from VetStat for me. Reference in the report from the Ombudsman, see reference 6.

12 January 2005: Due to changes in the Danish administration system the VetStat database was transferred to the a new ministry. Therefore my complaint about the denial of access to information was forwarded to the Ministry for Families and Consumers. 

28 February 2005: The Ministry for Families and Consumers confirmed the denial of access to information made by The National Food Institute. Despite earlier requested information, the Ministry stated, that the information in VetStat had “so little environmental impact” (fjerntliggende i forhold til miljøet) that the data cannot be considered environmental data, and so, the Aarhus convention does not apply. Also the ministry claimed that the costs of publishing the data would be more that DKK 100.000.   Reference: 6, referred to on page 3

13 March 2005: A complaint from me was forwarded to the Danish Ombudsman concerning the lack of access to information.

4 Maj 2006: The Ombudsman informed me that he had asked the Ministry for Families and Consumers to reopen the case: According to the Ombudsmand the decision taken by the Ministry for Families and Consumers did not include the relevant reasons for a refusal of the request. The Ombudsman stated, that the information in VetStat was indeed environmental data, and the arguments forwarded by the ministy, that they were not, were considered not valid. Reference: 6

5 February 2007 The Ombudsman forward a reminder about the case to the Ministry for Families and Consumers. 

12 February The Ombudsman is informed by the Ministry for Families and Consumers that the case has been transferred to the Ministry of Science, Technology and Innovation (Ministeriet for Videnskab, Teknologi og Udvikling). It is now up to the Agency for University and Buildings in the ministry to deal with cases concerning access to information. 

Due to changes in the administrative setup in the Danish administration the VetStat database was transferred to the Ministry of Science, Technology and Innovation (Ministeriet for Videnskab, Teknologi og Udvikling). It is now an independent database belonging to the National Veterinary Institute (Veterinærinstituttet) under the Danish Technical University.

23 February 2007: The Ombudsman asks the Agency for University and Builldings, under the Ministry of Science, Technology and Innovation for a progress report concerning the case. 

12 March 2007 The Agency for University and Buildings realizes, thet they cannot deal with the case, and  forwards my case to the Danish Technical University. 

12 June 2007: The Danish Technical University informed me that my request to access to information in VetStat was denied. Although the data was environmental and so covered by the Aarhus Convention, the legislation about protection of personal data now prevents public access to the data. I was furthermore informed that the appeal board for the decision was the Environmental Board of Appeal (Miljøklagenævnet). Reference: 11

11 July 2007: My appeal concerning the denial of access to information is forwarded to the Environmental Board of Appeal through the Danish Technical University. Reference: 12

10 July 2008: An e-mail is forwarded to Environmental Board of Appeal  Cc.the Ombudsman concerning lack of a response from Environmental Board of Appeal. The email was forwarded 17 July 2008 to Environmental Board of Appeal by the Ombudsman as a reminder Reference: 13

30 July 2008: The Environmental Board of Appeal informed me that they are not the proper appeal board for the complaint. They have forwarded my complaint to the Ministry of Science, Technology and Innovation. Reference: 15

28 August 2008: The Agency for University and Buildings informed me that they will deal with the appeal of my case. The case is still pending. Reference: 16

…ooo…

Four years has now passed since I sent my first request for information. The Ombudsman has stated – and the Environmental Agency has agreed - that the requested data are environmental data and should be available to me according to the Aarhus-Convention. The maximum time frame for a response according to the Aarhus-Convention is one – two months. I have now waited four years. I take the liberty to  forward the case to you, because it appears that the authorities obstruct to conclude the case and thus prevent the release of data to the public.

According to article 4 in the Aarhus-Convention I should have access to environmental information but it has been impossible for me to get the requested information. 

According to Article 5.1.c the type of information contained in VetStat should be made publicf without delay to the public. 

According to Article 9.1 it should have been possible for me to have access to a review procedure before a court of law or another independent and impartial body if I consider that my request for information has not been dealt with in accordance with the Aarhus-Convention. An independent body of the type described in article 9.1 has not yet been created in Denmark.

 X.                         Signature

The communication should be signed and dated. If the communication is submitted by an organization, a person authorized to sign on behalf of that organization must sign it. 

 September 7, 2008.

…………………………….

 Knud Haugmark 

Skelhøjvej 25 C 1. th., 

DK 2800 Lyngby, 

Denmark

knud@haugmark.dk
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