Summaries of the contestations addressed to the Romanian authorities regarding the Rosia Montana environmental licensing procedure as well as their replies

1. Contestation addressed by Alburnus Maior to the Romanian Ministry for Environment and Water Management (MMGA) on 5th of January 2005

The contestation’s object was the technical memorandum (formally called  'Project Presentation Report' - PPR) submitted by the project’s owner of the mine development to formally initiate the Environmental Impact Assessment procedure (EIA procedure). Alburnus Maior requested MMGA to return the documentation to the project’s owner in order to complete it in accordance with  all applicable legislation. It also requested MMGA to provide significant documents that are at the base of the authorization procedure for the mining project (i.e licences, etc). At the same time it requested MMGA to suspend the EIA procedure until a valid technical memorandum is submitted. 

Alburnus Maior and approximately other 500 NGOs and individuals contested the technical memorandum's contents, proving that:

- it omits to address the project’s true impact on the social, natural and cultural environment;

- it was not made in accordance with the applicable legislation regulating the ‘Standard Contents for the Technical Memorandum necessary for issuance of the environmental agreement/ environmental integrated agreement’

- it presents insufficient information about the project’s owner, previous arrangements and contracts signed between the Romanian state and the project’s owner (i.e. mining licenses) as well as compliance with Rosia Montana’s Urbanism plans.

2. MMGA’s reply to Alburnus Maior contestation; Ref: 60347/ 17.01.2005

Although it did not address any of PPR’s deficiencies, the Ministry stated that the Romanian applicable legislation does not stipulate the possibility to suspend an EIA procedure.

With regards to the information lacking from PPR, MMGA’s reply re-directs Alburnus Maior to “the competent authorities” in order to collect information on mining licenses, cultural aspects, urbanism plans, etc.     

3. Alburnus Maior’s contestation addressed to MMGA; Ref no 1687/11.01.2005

The contestation’s object was MMGA and the Regional Environmental Protection Agency Alba (APM Alba)’s failure to individually notify the parties registered as “consulted parties” (concerned/directly affected public) for the Rosia Montana EIA procedure.

Prior to the initiation of the Rosia Montana EIA procedure, MMGA invited NGOs and individuals from Romania and elsewhere to register as consulted parties  in a special list (it can be accessed on http://www.apm-alba.ro/Rosia%20Montana/rmgc_lista.htm). This final list includes numerous environmental NGOs from all around the world, as well as from Romania. APM Alba failed to individually notify these parties when the EIA procedure was formally initiated, as such violating the Aarhus Convention’s Art. 6 (2).  

Alburnus Maior requested APM Alba to notify these parties and as such to prologue the deadline until when the interested parties may send contestations and proposals with regards to PPR.

4. APM Alba’s reply to Alburnus Maior’s contestation; Ref no 191 from 28.01.2005

APM considers that posting the PPR on www.apm-alba.ro in English and Romanian is a sufficient step to inform the interested parties. APM Alba also considers that posting an announcement regarding the initiation of the EIA procedure on www.apm-alba.ro in Romanian language is a sufficient step to inform the interested parties 

It decides to maintain the initial deadline (10 days) until the interested parties may submit contestations and comments on PPR, taking into consideration that there will be other stages in the future in the EIA procedure which will allow the public to submit its views. 

5. Alburnus Maior’s administrative complaint regarding APM’s reply; Ref no 60/31.01.2005

Alburnus Maior reiterated the fact that Art. 6 (2) of the Aarhus Convention is very clear in stipulating the interested parties’ right to be individually notified about the launching of an EIA procedure, and this in an adequate, timely and effective manner. This even more so given that the procedure was initiated on the 14th December 2004; yet, on 17th December 2004, APM Alba published an announcement in the local media where, amongst others, it says expressis verbis that the Rosia Montana EIA procedure has not yet started.  

Alburnus Maior again requested APM Alba to prologue the deadline until the interested parties may send contestations and proposals with regards to PPR.

6. APM Alba’s reply to Alburnus Maior’s administrative complaint; Ref no 817 / 25.02.2005

APM Alba reiterated the fact that Art. 6 (2) of the Aarhus Convention also stipulates the procedure to notify the interested public via a public announcement. 

APM Alba claims that it is not responsible for the announcement being published in the local media. APM acknowledges that they are the article's author, but refuse to acknowledge responsability for the publication of the announcement.

APM Alba considers there will be other stages in the future during the EIA procedure allowing the public to submit contestations, comments, proposals.   

