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Dear Mr Wates,
Re: Communication to the ACCC regarding ACCC/C/2005/15
Thank you for your letter dated 14 April 2009. Our response will focus on the effects of the
recent court verdict which ascertained the de jure suspension of Rosia Montana's urbanistic
certificate No. 105/2007 while at the same time drawing your attention to recent
developments as well as relevant declarations made by Romania's new Minister for the
Environment.
As is stated in the Alburnus Maior & ICDER joint press release dated 19 March 2009 and to
which your letter makes reference to, a valid urbanistic certificate is at the base of an
environmental impact assessment procedure, both for its commencement and for its
continuation. In our previous correspondence we detailed the aspect that in case of the
Rosia Montana EIA procedure, the project owner obtained and submitted three urbanistic
certificates to the environmental authority to obtain an environmental accord. The first one,
urbanistic certificate No. 68/ 20.08.2004, was suspended by the Alba Iulia Tribunal on 20
June 2005. This suspension is valid given that the court case over the annulment of this act
is still pending. The second is urbanistic certificate, No. 78/2006. It was suspended by the
Cluj Tribunal on 20 July 2007 and was irrevocably annulled by the Cluj Court of Appeal on 26
March 2008. For the third certificate ‐ No 105/2007, the Timisoara Court of Appeal
irrevocably ascertained that it is suspended de jure. The court case over the annulment of
this act is currently pending at the Cluj Tribunal. At the moment the EIA procedure can thus
not proceed and once these administrative acts are irrevocably annulled by the relevant
courts then the EIA procedure will finally become invalid and the ministry for the
Environment (the ‘Ministry’) will have to return the whole EIA documentation to the project
owner. However, the court verdicts for the suspension/annulment of the urbanistic
certificates do not have the direct effect of obliging the Ministry to suspend/invalidate the
EIA procedure. The Ministry has to act on them, in the sense of taking the administrative
decision of suspending/invalidating the EIA procedure. This decision can be separately

challenged in court, just as the Rosia Montana project owner already proceeded over the
decision of the previous Ministry not to proceed with the EIA procedure on the grounds that
urbanistic certificate 105/2007 is de iure suspended. This litigation case is still pending at
the Bucharest Court of Appeal.
Based on previous experience we would argue that the way in which the Ministry acted on
the court verdicts over the urbanistic certificates has been based on political will. We
detailed several such examples in our communications to the ACCC and there is no need to
reiterate. The worrying aspect that we would like to raise today is that there are recent
signs of resistance from the part of the newly‐appointed Minister for the Environment to act
on the above‐mentioned court verdicts. According to recent declarations made to the press
by Mr. Nicolae Nemirschi, Romania's new Minister for the Environment while visiting Alba‐
Iulia on 11 April 2009, the ‘Rosia Montana mining project is in the evaluation procedure; it
being uninterrupted.’ The relevant press article, which we attach to this letter in its original
form as well as translated into English, continues explaining that ‘when asked by journalists
whether the evaluation of the Rosia Montana project has been taken up again after having
been suspended by the former minister for the environment, Nemirschi declared, according
to the Mediafax correspondent, that he has no information about such interruption of the
evaluation and that there exists no official document to support such claim within the
ministry.’ In light of these declarations we are worried that the new minister for the
Environment is rejecting the grounds1 that led to the interruption of the EIA procedure on
13 September 20072 and that it will be re‐activated.
We would therefore conclude that there are no grounds for closing ACCC/C/2005/15
because Romania's Ministry for the Environment has not acted on the court verdicts issued
over the urbanistic certificates in the sense of invalidating the EIA procedure and returning
the entire EIA documentation to the project owner. It is only then that our case can be
considered as having remained with no object. Until then we strongly encourage the ACCC
to request from the Romanian Government further explanations on how it complies with
the court verdicts issued over the urbanistic certificates; on the actual stage of the EIA
procedure and on all acts and measures that it is taking to ensure that the EIA procedure
is compliant with the relevant laws and norms.
Yours sincerely,

Eugen David
President
Alburnus Maior

1
2

http://www.mmediu.ro/departament_mediu/rosia_montana/pdf/NOTE_Suspension.pdf
http://www.mmediu.ro/departament_mediu/rosia_montana/conferinta_presa.htm
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Nemirschi: The Rosia Montana project is in the evaluation procedure
Translated from an article published in the daily paper ‘Gardianul’ on 11 April 2009
To access the original version in Romanian language, visit
http://www.gardianul.ro/index.php?pag=nw&id=133206&catid=1&p=nemirschi‐proiectul‐minier‐de‐
la‐rosia‐montana‐este‐n‐procedura‐de‐evaluare.html
Nicolae Nemirschi, the minister for the environment, declared Friday at Alba Iulia that the Rosia
Montana mining project is in the evaluation procedure; it being uninterrupted. He highlighted
however, that the court cases that were started by the mining company are being taken care of by a
lawyer’s firm.
When asked by journalists whether the evaluation of the Rosia Montana project has been taken up
again after having been suspended by the former minister for the environment, Nemirschi declared,
according to the Mediafax correspondent, that he has no information about such interruption of the
evaluation and that there exists no official document to support such claim within the ministry. He
explained that the answer on whether the Rosia Montana project will go ahead or not will not be
given by the ministry for the environment but by a special evaluation commission that is made up by
representatives of several state authorities. Nemirschi declared that that he hasn’t come to Alba Iulia
to give an answer about Rosia Montana, underlining that although it has been proposed that he
visits Rosia Montana to talk with representatives of the local authorities and to consult the NGO’s as
well as the project owner, the decision will be taken by the evaluation commission. He declared that
officially he understands the problems faced by the local authorities and also understands what
sustainable development means but that he “understands just as well that when you do a job that
will last for several years, then you have to do it assuming responsibility.” “The fact that this
investment is necessary, the fact that the area has no other chance – this is a government decision
and not necessarily one of the ministry for the environment,” said Nemirschi. According to him, the
decision about the project’s viability from an environmental point of view will be taken either with
“yes” or “no” or “yes with certain conditions”. Nemirschi highlighted that he will hold back from
expressing a point of view vis‐à‐vis this project for the reason that this could have a political impact;
underlining that what he can say is that the project currently is in the environmental impact
assessment procedure. According to the quoted source, the project owner initiated the information
and public consultation stage on 9 January and until now several public consultations have taken
place in Rosia Montana, Cimpeni, Abrud or Bucium. According to the minister for the Environment
he also received a point of view about the project from Hungary which will be analysed within the
evaluation procedure given that the project is transboundary. Rosia Montana Gold Corporation
intends to exploit the Rosia Montana area for a period of roughly 20 years, saying that it could
extract some millions of tons of gold and silver with the cyanide extraction process. The Romanian‐
Canadian company intends to trigger an investment of a value of approximately 1 billion Dollars to
exploit Europe’s largest gold/silver deposit. According to results of studies carried out in the area,
specialists discovered a reserve of approximately 331 tons of gold and 1.600 tons of silver. The Rosia
Montana gold/silver exploitation project arrived at a cul‐de‐sac in September 2007 when the
government rejected the EIA procedure. Because the company was unhappy about the ministry’s
decision to interrupt the authorisation procedure for its mining proposal, Rosia Montana Gold
Corporation (RMGC) consequently sued the ministry for the environment and sustainable
development as well as Minister Attila Korodi and state secretary Silviu Stoica, the ministry’s
representative in the CAT committee.
M.D.
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