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MINISTRY OF ENVIRONMENT AND SUSTAINABLE DEVELOPMENT

GENERAL DIRECTORATE FOR POLLUTION CONTROL, IPACT ASSESSEMENT AND ATMOSPHERE PROTECTION
12th Libertǎţii Blvd., sector 5, Bucharest

Tel.+40-21.316.77.35; fax:+4021-316.04.21
Bucharest, 25th January 2008
Mr. Jeremy Wates
Secretary

Aarhus Convention

Division Room 332, Palais des Nations

CH- 1211 Geneva 10, Switzerland
Dear Mr. Wates,
Please find attached to this letter the response of our ministry to the document Draft Findings and Recommendations of the Compliance Committee with regard to communication ACCC/C/2005/15.

The deadline for sending the reply is 25th January 2008. 
Please note that the postal date for delivery to you will probably be 28th January 2008.
Sincerely yours,
General Director
Angela FILIPAS
Romania’s comments concerning the Draft Findings and Recommendations of the Compliance Committee with regard to communication ACCC/C/2005/15

The Romanian authorities thank the members of the Compliance Committee for their work carried out on the communication ACCC/C/2005/15. 

Regarding the content of the Draft Findings and Recommendations of the Compliance Committee, Romania appreciates that a significant progress has been achieved since the controversial letter of the President of National Agency for the Environmental Protection (hereinafter referred as NEPA) was circulated at the beginning of the year 2007.

The Romanian legislation on EIA and access to environmental information, including the Law no.86/2000 for the ratification of the Aarhus Convention, ensure the legal framework for full disclosure to the public of the EIAs. Nevertheless, in June 2007, NEPA transmitted a new letter to all the Regional Agencies for Environmental Protection (REPAs) and the Local Agencies for Environmental Protection (EPAs) demanding to make available the EIAs in their entirety to the public. We are confident that we have overcome this temporary inconvenient situation and we ensure you of our good faith regarding the compliance with the Aarhus Convention requirements.

In our previous letters we tried to demonstrate that the general practice is that EIAs are made available to the public by public announcements in national/local newspapers, by posting them on the web page of the environmental authorities and developer’s or other authorities, or by making them available in situ. 

As a result of the availability and after consulting the EIAs, the public usually send comments and opinions to the competent authority, most of them are appropriate and show the awareness of the public in this respect (sufficient time to prepare the questions, effective participation at the environmental decision process). 

Furthermore, the Romanian legislation is entirely complying with the provisions of the Aarhus Convention. Thus, the framework content of the EIA is provided in our legislation by the Governmental Decision 1213/2006 (which transposes the EIA Directive – Dir.85/337/EEC as amended by Dir.97/11/EC and by Dir.2003/35/EC) and by the Espoo Convention (ratified by Romania – Law 22/2001). According to art.14 (3) of GD 1213/2006 the EIA documentation “is made available to the public concerned for comments, whose observations shall be taken into consideration in the review stage (…).” The EIA documentation is available for consultation at the competent environmental authority’s headquarters. The documentation is also displayed on the webpage of the competent environmental authority in order to achieve a greater dissemination. Consequently, the Romanian authorities have the general obligation to make available the EIA documentation to the public concerned.  

We would like to state once again that the Romanian legislation fully complies with the requirements of Aarhus and Espoo Conventions regarding the public availability of the EIA documentation.

In the light of this new information available, we would kindly ask the members of the Compliance Committee to review the “Draft Findings and Recommendations of the Compliance Committee with regard to communication ACCC/C/2005/15”.
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