SUMMARY OF COMMUNICATION

to the Aarhus Convention’s Compliance Committee

by Center for Regional Development/TI Armenia NGO, the A.D.Sakharov Armenian Human Rights Protection Center NGO, and 

Armenian Botanical Society NGO

on Failure of the Government of the Republic of Armenia

to Comply with the Aarhus Convention

September 20, 2004

Current urban development practices in Armenia do not ensure access to information and public participation in environmental decision-making, required by the national legislation and the Aarhus Convention (signed by the Republic of Armenia in 1998 and ratified in 2001). This Communication refers to the particular case of Dalma Orchards as an example of law infringement in the field. 

The Dalma Orchards is an agricultural area located in south-west of Yerevan, which is of a significant historical, cultural and environmental value for Yerevan.  During years of 2003-2004, the Government of Armenia has adopted 5 decrees related to the land use and urban development of this area. These decrees have been adopted in violation of the access to information and public participation principles set forth in the Armenian legislation as well as the Aarhus Convention, articles 4.1, 4.2, 6.1, 6.2, 6.3, 6.4, 6.7, 6.8, 6.9; 7; 8 and 9.2.
In particular:

· The requests for information addressed to relevant authorities related to Dalma Orchards have been either left without answers or were given vague replies.  

· The interested public was not given proper, timely and effective notice of planned projects and programs implied by Government Decrees not only in the earliest stage of their development, but also in later stages.  

· No procedure of public notification, preparation, and participation was ensured by the RA Government and the Yerevan Municipality, responsible for these procedures according to the national legislation. 

· The decrees did not reflect the views of the interested public.  

· The public found out about the adoption of the decrees as well as development projects and plans rather late and from unofficial sources, rather from the responsible authorities. 

· Even after being notified about the breach of law the authorities do not take any measures to consider the environmental issues. 

Applicant organizations have applied to the First Instance Court with an application concerning the claim to recognize as null and void Government Decrees and received a Decision on Denying Claim Admissibility. The decision was justified that the issue claimed cannot be resolved by the First Instance Court and shall be subject to examination by the Constitutional Court of Armenia. Whereas, the claim submitted to the court had not challenge the conformity of the Government Decree with the Constitution. 

The court decision was appealed to the Chamber of Civil and Economic Cases of the Cassation Court of the Republic of Armenia, which decided to leave the decision of the Court of the First Instance unchanged. 
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