APPENDIX D


PROVISIONS OF THE NATIONAL LEGISLATION

REFERRED TO IN THE MATERIALS OF APPENDIX B

Constitution of the RoA (1995)

Article 38. 

Every person has a right to protect own rights and freedoms by all means not prohibited by law.

Every person has a right for legal defence to protect own rights and freedoms set forth by the Constitution and laws. 

Article 100.

Constitutional Court in accordance with the law 
1. Makes a decision on the consistency of laws, the National Assembly decisions, the President Decrees, Instructions and the Government Decrees to the Constitution. 

Article 101.

To the Constitutional Court can apply 

1) The President of the Republic,

2) At least the 1/3 of members of the parliament,

3) Contenders for President of the Republic and members of the parliament on disputes related to the results of elections. 

4) The Government in cases specified by article 59 of the Constitution.

RoA Law on Environmental Impact Assessment (1995)

Article 4. Planned Activities Subject to Assessment

1. The following planned activities are subject to environmental impact assessment:

j) in the urban construction sector:


- houses, buildings, complexes and other planned activities with exceeding threshold value. (According to the RoA Government Decree 193 of 30.03.1999 on Threshold Values of Planned Activities Subject to Environmental Impact Expertise this threshold value is 1000 m2)
m) in the area of environmental protection: 


- rehabilitation and restoration of natural ecosystems affected by human activity.

o) in forestry sector:


- restoration of the forest,


- qualitative improvement of the content of the forest.

q) in the infrastructure sector:


- construction of highways, … as well as roads with exceeding threshold value. (According to the RoA Government Decree 193 of 30.03.1999 on Threshold Values of Planned Activities Subject to Environmental Impact Expertise this threshold value is 1 km)

Article 6. Notification about an Intention to Carry out a Planned Activity

1. A promoter who intends to carry out an activity listed in article 4 paragraph 1 of this law is obliged to notify the authorized body about it.

Article 15. Concepts Subject to the Assessment

1. The following concepts are subject to the environmental impact assessment:

socio-economic, urban construction, industry sectors, environmental protection, … (This law defines the term “concept” as proposals, programs, complex designs and master plans).

3. The submitter shall, according to the procedure elaborated jointly with the authorized body, ensure publicity of concepts and their environmental impact assessment at least 30 days before the public hearings.

4. The submitter shall arrange public hearings on concepts and take the public opinion into consideration.

RoA Law on Urban Development (1998)

Article 13. Rights of Representatives of the Public during the Urban Development Activities

During the urban development activities representatives of the public have a right  

a) to receive accurate information about the planned modifications in their living environment;

b) before adoption of publicized urban development plans and projects, to participate in the discussion of those, submit comments, proposals, alternative projects and plans, rationalized by legal and normative acts;

d) 
to appeal actions of state and local government authorities and their officials in the court.

State government regional bodies and local government authorities shall ensure participation of the representatives of the public in the urban development.

The procedure for participation of the representatives of the public in the discussion of and decision-making on the publicized urban development plans and projects shall be adopted by the Government of Armenia. (This procedure appears in the RoA Government Decree 660 of 28.10.1998 “On Defining the Procedure of Notifying on the Planned Modifications of the Living Environment and Ensuring the Participation of Representatives of the Public in the Discussion of Publicized Urban Development Plans and Projects and the Decision-Making”)

Article 14. Notification about the Planned Modifications of the Living Environment

State government regional bodies and local government authorities shall notify the physical and legal persons about planned modifications of their living environment, of zoning of the area and of other urban development through publications in the mass media, public discussions, demonstration events related to the plans and projects.

RoA Civil Code (1998)

Article 14. Ways of Protection of Civil Rights 

Protection of civil rights shall be realized through:

6. recognizing as null and void the act of the state or local government authority.

Article 15. Recognizing as Null and Void the Act of the State or Local Government Authority

1. The act of the state or local government authority not in conformity with the law and other legal acts and in violation of civil rights of a citizen or legal person can be recognized as null and void by the court.

RoA Civil Procedure Code (1998)

Article 91. Refusal of the Application to the Court 

1.The judge refuses the application if:

1) the dispute is not subject for examination by the court

2. In accordance with article 144 paragraph 2 the Court makes a decision on denial of the application and within three days after its receipt sends to the applicant the decision, application and attached documents. 

4. The denial on the admissibility of the application can be appealed in cassation court within three days after the receipt of the decision.

Article 144. Decision Making and its Content 

1. Judicial act, which does not solve the issue, is adopted in a form of a decision. 

2. Within the decision in a form of a separate act shall be mentioned:

1) the name of the court, members, number of the case, the date of decision, the subject of the dispute;

2) name of persons participating in the case;

3) the issue related to which a decision is made;

4) reasons underlying the court’s conclusions and reference to other legal acts;

5) conclusion;

6) procedure and terms of appeal, if it is subject to appeal.

Article 159. Grounds for Recognizing as Null and Void the Unlawful Acts of the State and Local Government Authorities and their Officials and Appealing against their Actions (Inaction) 

Grounds for recognizing as null and void the unlawful acts of the state and local government authorities and their officials and appealing against their actions (inaction) are the inconsistency of the mentioned acts with the law and the fact of infringement of the right and/or freedom of the applicant guaranteed by the Constitution of the RoA and laws.

Article 160. Application on Recognizing as Null and Void the Unlawful Acts of the State and Local Government Authorities and their Officials 

1. Application on recognizing as null and void the unlawful acts of the state and local government authorities and their officials shall be submitted to the civil cases court or economic court.

Applications on recognizing as null and void those acts, the consistency of which with the Constitution of the Republic of Armenia shall be exclusively decided by the Constitutional Court, shall not be subject to examination by the court.

2. The application can relate to the whole act not consistent with the law or a part of it. 

3. Application submitted to the court does not cease the action of the challenged act.

4. The court refuses to admit the application, if there is a decision of the court legally in force, which has confirmed the consistency of the act of the state and local government authorities and their officials with the law. In this case, the consistency of the act of the state and local government authorities and their officials to the law can be challenged by other citizens or legal persons only related to a part of the act, which has not been examined by the court.

Article 161. Requirements to the Application on Recognizing as Null and Void the Unlawful Acts of the State and Local Government Authorities and their Officials
1. The application shall contain:

1) name of the state authority, local government authority or their officials;

2) year, month and date of adoption of the act;

3) time and means of the official publication of the act, if it has been published;

4) rights and interests of the citizen or legal person violated by the act or its provision;

5) articles of the Constitution of the RoA and/or laws non consistent with the challenged act.

2. A copy of the challenged act or its part shall be attached to the application.

Article 162.Examination of the Application on Recognizing as Null and Void the Unlawful Acts of the State and Local Government Authorities and their Officials
5. The Court verifies the jurisdiction of the state government body and local government authority or their officials, and checks the consistency of the whole act or a part of it to the Constitution and laws of the Republic of Armenia.

Article 223. Persons that Have a Right to Appeal to Cassation Court

3. The applicant also has a right to appeal against the decisions denying the application by the first instance and economic courts, on returning the appeal of the appeal court, as well as on leaving the application without examination and ending the legal process by the first instance, economic or appeal courts. 

RA Law on Legal Acts (2001)

Article 74. Recognizing as Null and Void of the Legal Act

1. The legal act is recognized as null and void

3) by the court of general jurisdiction in case of recognizing the legal act to be in contradiction with higher legal acts or other legal acts if specified by this law.

Article 91. Control over the Conformity with the Requirements of this Law

1. Any person, who reveals the fact of violation of the procedure for adopting, publicizing or enforcing the legal acts in accordance with this law, shall apply to the authority that adopts, publicizes or publishes the legal act or to its superior authority (if it has a superior authority), to the Minister of Justice of the Republic of Armenia or to the court- with a demand to take measures to eliminate the breach of law and provide relevant information about that.

6. Any person has a right to appeal to court with a demand to recognize as null and void  legal acts, the adoption, publicizing and enforcement of which is in violation of the law.

RoA Land Code (2001)

Article 7. Designated Use of Lands, Types of Lands and Functional Value

2. The Government, on the basis of land use and urban development documents as well as state registration data, shall determine and modify the designated use of lands.

6. Legal treatment of the lands shall be determined based on the laws and normative legal acts. 

Article 9. Concept of Agricultural Lands and their composition

3. Agricultural lands are subject to special protection. Modification of the designated use of these lands to non-agricultural lands shall be allowed only in exceptional cases in accordance with article 7 of this code. 

Article 48. Right for Lease of Land Plots

4. The right for lease of land plots on the state and community lands shall be given through publicly held tenders. 

The cases for lease without tenders shall be specified by the Government.

Article 57. Rendering the Land Plots Under Possession of the State and Communities 

4. Land plots shall be rendered on the basis of land zoning and use plans, in accordance with the master plans of the human habitats and based on those. 

Article 76. Lease of Land Plots under Possession of the State and Communities

1. Land plots under the possession of state and communities shall be rendered for lease on the basis of land zoning and use plans, in accordance with the master plans of the human habitats for temporary use. 

5. The cases for lease without tenders shall be specified by the Government.
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