APPENDIX B

.


MATERIALS RELATED TO THE USE OF DOMESTIC REMEDIES

To the First Instance Court of the 

Center and Nork-Marash Districts of Yerevan

Claimants:
1. Regional Development Center NGO (address—apt. 34, h. 69 Aygedzor, tel. 585578);

2. The A.D.Sakharov Armenian Human Rights Protection Center NGO (address—1 Sarmen, tel. 587864);

3. Armenian Botanical Society NGO (address—Botanical Institute, tel. 614241); and

4. Derenik Safaryan (address—apt. 19, h. 42 Yeznik Koghbatzi, tel. 537384).

Respondent: Government of the Republic of Armenia (address—1 Government House)

APPLICATION

Concerning the Claim to Recognize as Null and Void Government Decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March, 2004

The Dalma Orchards, which are located in Yerevan, are about 3,000 years old, and are of major historic, cultural, and archeological value to not only Yerevan, but also the whole country (Appendix 1, pages 1-8).  During 1991-2000, this area was included in the Scheme for Preservation and Use of Historical and Cultural Monuments in Yerevan, as a monument of local significance, with a preservation area of 790 hectares (Appendix 1, pages 9-11).

During 2003-2004, the Government adopted 5 decrees on this area, which, according to a number of NGOs and experts, were adopted with numerous violations of the Armenian legislation.  In this respect, both NGOs and citizens sent applications and complaints to the respective public agencies (see Appendix 2), but only vague and incomplete answers were received (see Appendix 3).  We and other NGOs have organized public hearings on this issue, which were attended by representatives of the authorities, among others.  On April 6 of this year, the participants of the public hearings addressed a petition to the Government of the Republic of Armenia (see Appendix 4).  Nevertheless, the authorized bodies still have not taken any measures to address the problem.

This Application is concerned with the following decrees adopted by the Republic of Armenia Government on the Dalma Orchards (see Appendix 5):

1. RoA Government Decree 1941-A of 27 March 2003 “On Modifying the Boundaries and Designated Use of the Conservable Land in the Dalma Orchards of Yerevan”, which was ratified by the RoA President on 29 March 2004 (hereinafter, “1941-A).

2. RoA Government Decree 503-A of 27 March 2003 “On Providing Lease over Land Plots to the “Renco Armestate” LLC and the “Frank Muller” Closed Joint-Stock Company without Tender”, which was ratified by the RoA President on 15 May 2003 (hereinafter, “503-A”).

3. RoA Government Decree 745-A of 25 June 2003 “On Modifying the Designated Use of Land and Providing Lease over a Land Plot to Tavros Galshoyan and Syranuysh Galshoyan without Tender”, which was ratified by the RoA President on 25 June 2003 (hereinafter, “745-A”).

4. RoA Government Decree 1281-A of 11 September 2003 “On Modifying the Designated Use of Land and Providing a Land Plot to the “Armenian Airways” Closed Joint-Stock Company”, which was ratified by the RoA President on 23 October 2003 (hereinafter, “1281-A”).

5. RoA Government Decree 397-A of 31 March 2004 “On Zoning of Areas and Modifying the Designated Use of Land”, which was ratified by the RoA President on 6 April 2004 (hereinafter, “397-A”).

The following inconsistencies have been discovered in the aforementioned decrees:

1. In Paragraph 1 of Decree 1941-A, the RoA Government invoked Article 7(2) of the RoA Land Code, confirmed the boundaries of conservable land in the Dalma Orchards as 256 hectares, and changed the category of land from agricultural to forest use.  In Paragraph 2 of the same Decree, the Yerevan Mayor was assigned to submit to the RoA Government within a 1-month period a suggestion on modifying the designated use of and zoning the areas in land plots adjacent to the 256-hectare land plot, which borders with Atenk Street, Leningradyan Street, Sebastia Street, and Admiral Isakov Avenue.  In Paragraph 3, the RoA Government instructs the RoA Minister of Agriculture to work with the Minister of Environment, the Minister of Culture and Youth Affairs, and the Mayor of Yerevan to discuss with NGOs of this sector and, during a 3-mont period, to present suggestions on establishing a forest in and conserving the 256-hectare area referred to in Paragraph 1.

According to the unofficial information available to us, the Dalma Orchards used to take up an area of 533 hectares, which was completely designated as agricultural land.  It is unclear upon what ground the 256-hectare land plot was separated from the area that used to be considered a complex monument of history and culture, named “Dalma Orchards”, and listed as forest land.

Until today, the requirement in Paragraph 3 of Decree 1941-A (to discuss with NGOs and, within a 3-month period, to present suggestions on establishing and conserving a forest) has not been fulfilled.

2. Decree 503-A authorized the Mayor of Yerevan to provide a 3-hectare land plot from the area adjacent to the Admiral Isakov Avenue to “Renco Armestate” LLC for a period of 50 years with the right of lease, for the purpose of building a diplomatic neighborhood.  Under the same decree, the Municipality of Yerevan was authorized to give without tender to “Frank Muller Armenia” CJSC, for the purpose of building a watch factory, the first right of purchase over a 5-hectare land plot from the area between the designed road (linking Leningradyan Street with Admiral Isakov Avenue) and the “Arevi Institute” CJSC.

The land assignments under this Decree were authorized without first modifying the category of land in that area.

3. Under Decree 745-A, on the basis of Article 7(2) of the RoA Land Code, a 0.5-hectare land plot from the area adjacent to the Admiral Isakov Avenue was leased without any tender to Tavros Galshoyan and Syranuysh Galshoyan for a period of 25 years to build a car repair shop.

The Municipality of Yerevan provided a vague answer in its letter number 20/1-553 (Appendix 2, pages 48-49) of 27.05.04 to the inquiry by the Regional Development Center number EPC-039 of 27.04.04 (Appendix 3, pages 35-36): it stated that the aforementioned land plot is placed in a different area, and is not within the Dalma Orchards.  In this respect, an inquiry has already been made with the Municipality of Yerevan asking to clarify where the land plot is placed (Appendix 2, pages 15-16).

4. Under Decree 1281-A, the RoA Government invoked Article 7(2) of the RoA Land Code and decided to separate from the agricultural land in the administrative territory of the Malatia-Sebastia District of Yerevan the 5-hectare land plot surrounded by the Araratyan residential district, the “Noy” district, and the projected road, to list it as land designated for residential construction, and to permit the Mayor of Yerevan to provide, without any tender, the right of 50-year lease over this land to “Armenian Airways” CJSC for the purpose of selling it by auction once ownership right over the land is acquired.

According to unofficial information, this Decree has already been carried out, and on 21 January 2004, the land plot was sold by “Armenian Airways” CJSC to “Mika-Limited” CJSC in an auction.

5. Under Decree 397-A, the Government invoked Article 7(2) of the RoA Land Code and modified the designated use of the area bordering with Atenk Street, Leningradyan Street, Sebastia Street, and  Admiral Isakov Avenue, and approved the plan of terrotorial zoning.

The plan approved under this Decree was presented, as was required under Paragraph 2 of Decree 1941-A.  It is interesting that the instruction was carried out within 4 days of ratifying Decree 1941-A, instead of the 1-month period specified in sub-paragraph (b) of Paragraph 2.  It was approved under RoA Government Decree 397-A of 31.03.2004, which was ratified by the RoA President on 6 April 2004.

According to the timetable of adoption, signing, and ratification of the disputed decrees of the RoA Government, decrees 503-A, 745-A, and 1281-A on land assignment were adopted, signed, and ratified before Decree 1941-A was signed on 27.03.04 and ratified on 29.03.04, and before Decree 397-A was adopted on 31.03.04, signed on 02.04.04, and ratified on 06.04.04, which contradicts the RoA Law on Urban Development (1998) and the RoA Land Code (2001).

It is worth adding that all of these documents, which are crucial for the City of Yerevan, had to be discussed with the public at large, but for unknown reasons, they were adopted as standalone legal acts, which does not safeguard their publicity.

It is also interesting that none of the Decrees of the RoA Government specify the boundaries of the whole area of the Dalma Orchards and their designated use.  None of them reflect the interests of those who are currently in de-facto possession of the area.

The NGOs listed here consider that the disputed decrees of the RoA Government concerning the Dalma Orchards were adopted in violation of the following requirements of the Armenian legislation:

A. The Aarhus Convention signed by the Republic of Armenia in 1998 and ratified in 2001, which by force of Article 6 of the RoA Constitution is an integral part of the legal system of Armenia;

· Article 6, paragraphs 1, 2, 3, 4, 7, 8, and 9:  the interested public was not given proper, timely and effective notice (part 2) of decrees 1941-A, 503-A, 745-A, and 1281-A concerning the environment in the Dalma Orchards (part 1, paragraph b) not only in the earliest stage of their adoption (part 4), but also later (RoA Law on Environmental Impact Assessment, RoA Law on Urban Development, and Government Decree 660 of 28.10.98).  No procedure of public notification, preparation, and participation was ensured (parts 3 and 7).  The decrees did not reflect the opinions of the public (part 8).  The public found out about the adoption of the decrees rather late (part 9).

· Article 7: the RoA Government did not ensure the participation of the public in the preparation of urban development projects with a possible impact on the environment, which underlie decree 397-A, and are implied in the context of the other 4 decrees.  The interested public was not notified of these decrees not only in the earliest stage of their adoption, but also later.  No procedure of public notification, preparation, and participation was ensured.  The decrees did not reflect the opinions of the public.

· Article 8: the participation of the concerned public was not ensured in the preparation of the disputed legal acts, which imply a significant impact on the environment in the City of Yerevan.

B. RoA Law on Environmental Impact Assessment (1995)

· The concept of development designed for the whole area of the Dalma Orchards, and the forest-establishing activity under Decree 1941-A had to undergo environmental review, during which the appropriate experts had to be engaged, the public had to be informed, and public hearings had to be held, which was not done prior to the adoption of the disputed decrees.

C. RoA Law on Urban Development (1998)

· Under Articles 13 and 14 of the Law, the representatives of society had the right to receive accurate information on the modification of their living environment before the urban development projects were approved.

According to RoA Government Decree 660 of 28.10.1998 “On Defining the Procedure of Notifying on Planned Modifications of the Living Environment and Ensuring the Participation of Representatives of the Public in the Discussion of Publicized Urban Development Plans and Projects and the Decision-Making”, which was adopted on the basis of the aforementioned Law, the RoA Government had to inform the public, through the Municipality of Yerevan, about the changes planned in respect of the Dalma Orchards, using the mass media, presentation events, publications, and public deliberations.  The public was not informed of any of the disputed decrees of the RoA Government.  Moreover, it was not before December 2003 that the lessees of the Dalma Orchards were informed about the projects planned to the land they leased, and it only happened when they applied to the Malatia-Sebastia District Municipality requesting to prolong their lease agreements.  We, the NGOs, found out about this situation from them.

D. RoA Land Code (2001)

· Article 7. According to Paragraph 2 of this Article, the designated use of land had to be modified on the basis of land use and urban development documents as well as state registration data. Decree 503-A makes no reference whatsoever to the designated use of the land plot in question, or to any modification thereto. The inquiry made by the Regional Development Center with the RoA Government (Appendix 2, pages 35-36) concerning the grounds of Decree 1941-A was answered by the Municipality of Yerevan (Appendix 3, pages 48-49), according to which the Decree had been adopted on the basis of Reference Letter 18-092-5664 of 18.05.04 issued by the Architecture and Urban Development Department of the Staff of the Municipality of Yerevan.

This answer of the Mayor of Yerevan allows one to assume that the aforementioned Reference Letter was the only ground for the RoA Government.  Moreover, it is unclear how a Reference Letter issued in 2004 could serve as a ground for a RoA Government decree adopted in 2003.

In addition, under Paragraph 6 of this Article, any modification to the designated use of land shall be a provision introducing legal treatment, which may be prescribed on the basis of laws and normative legal acts.  Decrees 1941-A, 745-A, 1281-A, and 397-A, which provided modification to the designated use of land, had to be adopted as normative legal acts, rather than standalone acts.  

· Article 9: Paragraph 3 of this Article provides that designated agricultural land shall be subject to special protection, and its transfer to the category of non-agricultural land shall be carried out exclusively in the manner prescribed under Article 7 of the Code.

· Article 57: Paragraph 4 of this Article provides that the RoA Government had to authorize the Mayor of Yerevan to assign land plots with the right of ownership or use only after the Dalma Orchards zoning and use schemes were approved and the designated use of the land were changed in accordance with the Land Code and other laws and normative legal acts.  The land assignment permission under disputed decrees 503-A, 745-A, and 1281-A, was granted before the territorial zoning plan was approved under RoA Government decree 397-A of 31.03.04.

· Article 76: According to Paragraph 1 of this Article, the Yerevan Municipality had to carry out its power to lease the Dalma land plots (as land plots owned by the state or communities) in accordance with the territorial zoning and land use schemes, which was not done by the RoA Government when decrees 503-A, 745-A, and 1281-A were adopted.

On the basis of the foregoing, and on the basis of Articles 159-162 of the RoA Civil Procedure Code, Article 114 of the RoA Land Code, and Article 74(1.3) and Article 91(6) of the RoA Law on Legal Acts,

We hereby request

To recognize as null and void RoA Government Decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March, 2004, which contradict the legislation of the Republic of Armenia.

Attachments:

1. Documents confirming the historical and cultural value of the Dalma Orchards (pages 1-11).

2. Letters of non-governmental organizations to public agencies (pages 12-38).

3. Responses of public agencies to non-governmental organizations (pages 39-49).

4. Message of the participants in the 06.04.2004 public hearings to the RoA Prime Minister (pages 50-52).

5. RoA Government Decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March, 2004 (pages 53-58).

6. Copies of mass media articles on the problem of the Dalma Orchards (pages 59-64).

Total: 64 pages.

Claimants:

A.Kostanyan, Chairperson, Center for Regional Development

Levon Nersisyan, President, The A.D.Sakharov Armenian Human Rights Protection Center

Gohar Oganezova, Executive Director, Armenian Botanical Society NGO

Derenik Safaryan, Doctor of Agricultural Sciences

[signatures, seals]

9 August, 2004

DECISION

ON DENYING CLAIM ADMISSIBILITY

10 August, 2004







          Yerevan

I, Judge V. Lalayan of the First Instance Court of the Center and Nork-Marash Districts of Yerevan, having examined the claim brought by the Regional Development Center NGO, the A.D.Sakharov Armenian Human Rights Protection Center NGO, the Armenian Botanical Society NGO, and Derenik Safaryan, and the accompanying documents,

DETERMINED

That the Regional Development Center NGO, the Armenian Sakharov Human Rights Protection Center NGO, the Armenian Botanical Society NGO, and Derenik Safaryan have brought a claim to court against the Republic of Armenia Government, demanding to recognize as null and void Government decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March, 2004.

I hereby find the claim inadmissible, because the dispute is not subject to examination by a first instance court due to the following reasons:

According to Article 160(1) of the Civil Procedure Code of Armenia, the court shall not examine claims on establishing as null and void such acts, the constitutionality of which the Constitutional Court has the exclusive power to determine.

Under Article 100(1) of the Constitution of Armenia, the Constitutional Court shall determine, in the manner prescribed by law, the conformity of government decrees with the Constitution of Armenia.

Based on the foregoing, and in the light of Article 160(1) of the Civil Procedure Code and Article 100(1) of the Constitution, I find that the dispute is not subject to examination in the first instance court, and therefore, the claim shall be rejected as being inadmissible.

Based on the foregoing, and in the light of paragraphs 1(1), 2, and 4 of Article 91, and Article 144 of the Civil Procedure Code,

I HAVE RULED

1. To reject as inadmissible to the first instance court the claim brought by the Regional Development Center NGO, the A.D.Sakharov Armenian Human Rights Protection Center NGO, the Armenian Botanical Society NGO, and Derenik Safaryan.

2. This decision, the claim, and the supporting documents shall properly be delivered to the claimants.

3. This decision may be subject to an appeal within a three-day period of its receipt by the claimants.

JUDGE V. LALAYAN

[signature, seal]

RoA Court of Appeal

Chamber of Civil and Economic Cases

Chairman, A. Mkrtumyan

Claimants:
5. Regional Development Center NGO; /Address: 69 Aygedzor street, Apt. 34; Tel.: 585578/

6. Armenian Sakharov’s Human Rights Protection Center NGO /Address: 1 Sarmen Street; 

Tel.: 587864/

7. Armenian Botanical Society NGO /Address: Botanical Institute, Tel.: 614241/

APPEAL

/Against the Decision of the First Instance Court of the Center and Nork-Marash Districts of Yerevan,  dated August 10, 2004/

On August 10 of this year a case demanding to recognize as null and void the Republic of Armenia’s Government Decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March 2004 was brought to the First Instance Court of the Center and Nork-Marash Districts of Yerevan by the claim of Regional Development Center NGO, Armenian Sakharov’s Human Rights Protection Center NGO and  Armenian Botanical Society NGO and Derenik Safaryan. 

Having examined the above-mentioned claim, the court (Judge V.Lalayan, chairman) decides to reject the claim as of being inadmissible because of a dispute as of not being subject to examination by the first instance court.

We find the decision of the first instance court of the Center and Nork-Marash Districts of Yerevan dated August 10, 2004 as of unfounded, which contains a number of material and judicial rights violations. Based on it, the decision of the first instance court dated 10 August, 2004 is subject to appeal due to following arguments:

1. Despite the judge was guided by requirements of Article 144 of the Republic of Armenia Civil Procedure Code, number of the case is missing in the mentioned decision. According to paragraph 1 of the mentioned Article not only name of the court, its composition, date of decision making, subject of the dispute shall be indicated in the decision made in a form of separate act, but also the number of the case.

2. The court was also guided by paragraph 1 of Article 160 of the Republic of Armenia Civil Procedure Code in case, when the given article consists of two parts expressing different ideas (norms). Part 1 of paragraph 1 is an authorizing norm, establishing that state bodies and local governance bodies and their officials shall submit a claim on recognizing as null and void the acts conflicting with the law to a court examining civil cases or economic court according to subject of cases. While part 2 is an inhibitive norm: according to it, the claims on recognizing as null and void the acts, the determination of which to the conformity with the Constitution of the Republic of Armenia is an exclusive authority of the constitutional court, shall not subject to the court examination. 

It is worth mentioning that disputed decisions do not violate the constitutional regulation or conflict with the Republic of Armenia Constitution, but they were made with breach of the Republic of Armenia legislation requirements, i.e are not in conformity with the procedure for adoption of legal acts.  

3. The court motivated that according to part 1 of Article 1 of Constitution of the Republic of Armenia, the Constitutional Court of the Republic of Armenia in an established procedure also determines the conformity of the Republic of Armenia Government’s decrees with the Republic of Armenia Constitution, and based on it our claim was rejected. However, according to paragraph 5 of Article 162 of the Republic of Armenia Civil Procedure Code, the first instance court also has a right to check the authority of the state and local government authorities and their officials, as well as the conformity of an act or part thereof with the Republic of Armenia Constitution and laws. We think that the court did not apply and ensure requirements of Article 162 of the Republic of Armenia Civil Procedure Code.

4. Regarding a right of applying to the general jurisdiction courts on recognizing as null and void acts of state and local government authorities and their officials that do not comply with a law, then:

· Article 159 of the Republic of Armenian Civil Procedure Code, based on Article 38 of the RoA Constitution allows every person to appeal almost all actions (inaction) and decisions of state and local government authorities and their officials through general jurisdiction courts.

· According to paragraph 6 of Article 14 of the Republic of Armenia Civil Code, civil rights shall be protected by recognizing as null and void an act of the state or local government authority. According to paragraph 1 of Article 15 of the same Code an act of the state or local government authority that conflict with a law or other legal acts, as well as civil rights and protected by law interests of a legal person, can be recognized as null and void by a court.  In a case when an act is recognized as null and void by a court, the violated right is subject to protection by a procedure set forth by Article 14 of the same Code.

· According to item 3 of paragraph 1 of Article 74 of the Republic of Armenian Law on Legal Acts, a legal act shall be recognized as null and void by a general jurisdiction court in a case, when the act is recognized as of violating legal acts with higher legal effect and other legal acts by other basis foreseen by this law.

· According to paragraph 1 of Article 91 of Republic of Armenian Law on Legal Acts, any person that encountered violation of requirements for adoption, publicizing and enforcement of legal acts foreseen by this law shall have a right to apply to the authority that adopted, published or publicized the act or its superior authority, demanding to undertake foreseen by the law measures to eliminate violations and provide for a necessary information on it.

The above-mentioned provision has been undertaken by us, claimants, and letters addressed to the state authorized bodies, including Prime Minister of the Republic of Armenia, Republic of Armenia Government members, including, Minister of Justice of the Republic of Armenia and National Assembly of the Republic of Armenia, were provided to the First Instance Court of Center and Nork-Marash Districts of Yerevan. Particularly, in a response of the National Assembly of the Republic of Armenia it is indicated that this issue is subject to consideration by the general jurisdiction court. The Republic of Armenia Ministry of Justice still examines the issue.

· According to paragraph 6 of Article 91 of the Republic of Armenia Law on Legal Acts, every person shall have a right to apply to a court with a request to recognize as null and void legal acts that were adopted, publicized or applied with violation of a law.

According to a civil procedure theory, the dispute of the standalone acts shall take place only in a general jurisdiction court by claim or special claim procedure, while for normative acts the examination of normative acts’ conformity with the Republic of Armenia Constitution exclusively lies with the Republic of Armenia Constitutional Court that shall be undertaken only upon application of authorities and officials firmly defined by Article 101 of the Republic of Armenia Constitution. Taking into consideration the fact that Government Decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March 2004 were adopted as individual legal acts, we find that the request brought by us is subject to the First Instance Court examination.

Based on above mentioned and guided by requirements of paragraph 4 of Article 91 and paragraph 3 of Article 233 of the Republic of Armenia Civil Procedure Code:

We request:

· To completely annual August 10, 2004 decision and send the case for a new examination (to the first instance court that examined the case).

· To postpone payment of the state duty.

Claimants:

1. Regional Development Center NGO.

2.  Armenian Sakharov’s Human Rights Protection Center NGO 

3. Armenian Botanical Society NGO

[signature, seal]

August 12, 2004

	First Instance Court of Center and Nork-Marash Districts 

Judge V. Lalayan

2004
	Republic of Armenia Court of Appeal

Civil Case N: 3-18459(A)

2004


DECISION

FOR OF THE REPUBLIC OF ARMENIA

Chamber of Civil and Economic Cases of the

Republic of Armenia Court of Appeal

Chaired by:
A. Mkrtumyan

Judges:
H. Gevorgyan



S. Sargsyan



S. Gyurjyan



V. Abelyan

On August 27, 2004

Examined in an open session an appeal brought by the Regional Development Center NGO, the A.D.Sakharov Armenian Human Rights Protection Center NGO and the Armenian Botanical Society NGO against the decision of the First Instance Court of the Center and Nork-Marash Districts of Yerevan, dated August 10, 2004, based on a claim brought to the First Instance Court of Center and Nork-Marash Districts of Yerevan by the Regional Development Center NGO, the Armenian Sakharov Human Rights Protection Center NGO, the Armenian Botanical Society NGO, and Derenik Safaryan on the request to recognize as of null and void Government decrees 503-A of 27 March 2003, 1941-A of 27 March 2003, 745-A of 5 June 2003, 1281-A of 11 September 2003, and 397-A of 31 March, 2004.

Claim was recognized as of inadmissible by the Decision of the First Instance Court of Center and Nork-Marash Districts of Yerevan, dated August 10, 2004.

Appeal claim was brought based on violations of material and judicial rights.

The claim argues that the court violated Articles 38, 100 and 101 of the Republic of Armenia Constitution, requirements of Articles 14 and 15 of the Republic of Armenia Civil Code, of Articles 74 and 91 of the Republic of Armenia Law on Legal Acts, as well as of Articles 159, 160 and 192 of the Republic of Armenia Civil Procedure Code.

The claimant requested annulling the Decision of the First Instance Court of Center and Nork-Marash Districts of Yerevan dated August 10, 2004.

Chamber, having examined the court decision, having analyzed arguments of the appeal, the claim and accompanying documents, found that the Decision of the First Instance Court of Center and Nork-Marash Districts of Yerevan, dated August 10, 2004 shall remain unchanged, while the appeal shall not be satisfied based on the following arguments.

While recognizing the claim as of inadmissible, the court argued that, according to paragraph 1 of Article 160 of the Republic of Armenia Civil Procedure Code, claims to recognize as of null and void those legal acts, the conformity of which with the Republic of Armenia Constitution shall be determined exclusively by the Republic of Armenia Constitutional Court, shall not be subject to the court examination. According to paragraph 1 of Article 100 of the Republic of Armenia Constitution, the Republic of Armenia Constitutional Court shall also determine, in a procedure established by law, the conformity of the Republic of Armenia’s Government decrees with the Republic of Armenia Constitution.

In conditions indicated, the arguments of the appeal on material and judicial right’s violations are not justified as are disproved by arguments mentioned in the court decision.

Based on above mentioned and guided by Articles 236-239 of the Republic of Armenia Civil Procedure Code, the Chamber

DECIDED

To leave unchanged the decision of First Instance Court of Center and Nork-Marash Districts of Yerevan dated August 10, 2004, and the appeal not satisfied.

The Decision shall legally come into force since the moment of its publication and shall not be subject to appeal.

Chairman:
/signature/

Judges:
/signatures/

/sealed/
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