APPENDIX A.


RELEVANT NATIONAL LEGISLATION

ON ACCESS TO INFORMATION, PUBLIC PARTICIPATION

AND ACCESS TO JUSTICE

Constitution of the Republic of Armenia (1995)

Article 24. 

Every person has a right for freedom of speech, including the right for searching, receiving and disseminating information and ideas by any means of information, regardless of state borders.

Article 38. 

Every person has a right to protect own rights and freedoms by all means not prohibited by law.

Every person has a right for legal defence to protect own rights and freedoms set forth by the Constitution and laws. 

RoA Law on Environmental Impact Assessment (1995)

Article 6. Notification about an Intention to Carry out a Planned Activity

3. The authorized body is obliged to inform the authorities of the affected community and the public of an intention to carry out a planned activity within seven days after receiving the notification.

4. The affected community authorities and the promoter are obliged to organize public hearings on planned activity informing on the date, time and place of the public hearings and the information on planned activity through mass media within 15 days after receiving the notification.

Article 8. Publishing and Discussion of Documentation on Assessment

1. The authorized body shall immediately forward copies of documentation upon receipt to the regional or community authorities, relevant government bodies and the affected community. The affected community authorities shall inform the affected community through mass media when and where it will be possible to obtain information on the documentation. 

2. The authorized body, the affected community authorities and the promoter shall ensure and arrange public expertise of the documentation and public hearings within 30 calendar days. During the same period, the public opinion on documentation shall be submitted to the community authorities or directly to the authorized body.

Article 10. Procedure of Public Hearings on Expert Conclusion on Documentation

1. The authorized body shall ensure public hearings on the opinions reflected in the expert conclusion, that of the affected community authorities and affected communities and  relevant government bodies within 30 days after receiving the expert opinion.

2. The authorized body shall announce, in a written form, the date and place of the public hearings the promoter, the authorities of the affected communities, the affected communities, the relevant government bodies and the authorized persons at least 7 days in advance. 

Article 15. Concepts Subject to the Assessment

3. The submitter shall, according to the procedure elaborated jointly with the authorized body, ensure publicity of concepts and their environmental impact assessment at least 30 days before the public hearings. (This law defines the term “concept” as proposals, programs, complex designs and master plans).

4. The submitter shall arrange public hearings on concepts and take the public opinion into consideration.

Article 21. Appeal

All disputable questions arising in the process of the environmental impact assessment are appealed at court in accordance with the Legislation of the Republic of Armenia.

RoA Law on Urban Development (1998)

Article 13. Rights of Representatives of the Public during the Urban Development Activities

During the urban development activities representatives of the public have a right  

a) to receive accurate information about the planned modifications in their living environment;

b) before adoption of publicized urban development plans and projects, to participate in the discussion of those, submit comments, proposals, alternative projects and plans, rationalized by legal and normative acts;

d) 
to appeal actions of state and local government authorities and their officials in the court.

State government regional bodies and local government authorities shall ensure participation of the representatives of the public in the urban development.

The procedure for participation of the representatives of the public in the discussion of and decision-making on the publicized urban development plans and projects shall be adopted by the Government of Armenia. (This procedure appears in the RoA Government Decree 660 of 28.10.1998 “On Defining the Procedure of Notifying on the Planned Modifications of the Living Environment and Ensuring the Participation of Representatives of the Public in the Discussion of Publicized Urban Development Plans and Projects and the Decision-Making”)

Article 14. Notification about the Planned Modifications of the Living Environment

State government regional bodies and local government authorities shall notify the physical and legal persons about planned modifications of their living environment, of zoning of the area and of other urban development through publications in the mass media, public discussions, demonstration events related to the plans and projects.

RoA Civil Code (1998)

Article 14. Ways of Protection of Civil Rights 

Protection of civil rights shall be realized through:

6. recognizing as null and void the act of the state or local government authority.

Article 15. Recognizing as Null and Void the Act of the State or Local Government Authority

1. The act of the state or local government authority not in conformity with the law and other legal acts and in violation of civil rights of a citizen or legal person can be recognized as null and void by the court.

RoA Civil Procedure Code (1998)

Article 15. Civil Cases Subject to Examination by Courts

1. All the civil cases are subject to examination by the first instance courts except for cases subject to the economic courts mentioned in the article 16 of this code.

2. Courts that consider civil cases particularly examine:

1) cases related to the conflicting relationships in civil, land, natural resource use and environmental protection areas, if at least one party is a citizen;

4) cases on recognizing as completely or partially null and void the unlawful acts of 

the state and local government authorities and their officials, which violate the rights, freedoms and legal interests of a citizen.

Article 159. Grounds for Recognizing as Null and Void the Unlawful Acts of the State and Local Government Authorities and their Officials and Appealing against their Actions (Inaction) 

Grounds for recognizing as null and void the unlawful acts of the state and local government authorities and their officials and appealing against their actions (inaction) shall be the inconsistency of the mentioned acts with the law and the fact of infringement of the right and/or freedom of the applicant guaranteed by the Constitution of the RoA and laws.

Article 160. Application on Recognizing as Null and Void the Unlawful Acts of the State and Local Government Authorities 

Application on recognizing as null and void the unlawful acts of the state and local government authorities and their officials shall be submitted to the civil cases court or economic court.

RoA Law on the Procedure of Discussion of Proposals, Applications and Complaints of Citizens (1999)

Article 4. Responsibilities of State and Local Government Authorities and their Officials

State and Local Government Authorities and their Officials shall:

a) admit and consider proposals, applications and complaints within their jurisdiction received from citizens according to the procedure and within the timeframe set forth by this Law, reply to those and take necessary measures;

b) ensure the timely and comprehensive discussion of each proposal, application and complaint, the rightful decision-making regarding those and the actual implementation of decisions made regarding those proposals, applications and complaints;

c) carry out comprehensive examination of the citizens’ proposals, applications and complaints to use the results of the examination for solving the problems related to relevant decisions:

Article 6. Timeframe for consideration of proposals, applications and complaints

Applications and complaints are considered by the respective state authority, local government authority or organization within one month after their receipt. Applications and complaints not requiring additional examination and check-up are considered within no longer than 15 days.

If consideration of the application or complaint requires additional check-up, additional materials or taking measures, the timeframe for consideration, as an exception, may be prolonged, but for no longer than 15 days, of which shall be notified the submitter of the application and complaint. 

Article 11. Right to Appeal to the Court

Every citizen and legal person has a right to appeal to the court if finds that the actions of state and local government authorities and their officials and organizations by their non-legal actions (decisions) have violated own rights and freedoms.

RoA Law on Freedom of Information (2003)

Article 6. Attainment of the Freedom of Information
Every person has a right to get familiar with the searched information and/or apply to the possessor of the information in accordance with the law and get the information

Article 8. Constraints for Freedom of Information

1. Possessor of information refuses providing information if the latter

1) contains state, official, bank or trade secrecy,

2) violates the privacy of an individual’s personal and family life, including the confidentiality of correspondence, telephone conversation, post, telegraph and other communication,

3) contains data of investigation not subject to be publicized,

4) reveals data related to the professional activity (such as medical, notary or barrister professions),

5) violates the copyright and/or the relevant rights

Article 9, Procedure for Presentation and Discussion of the Request for Information

1. Written request for information shall contain the name, family name, citizenship, residence, place of work or educational institution. Written request shall be signed (in case of legal person- its name and location).

3. Written request may not be replied if

1) it does not contain all the data mentioned in the 1st part of this article,

2) it is realized that the identification data of the applicant are false,

3) the same information by the same person is requested for the second time within the last 6 months, except for the case set forth in article 10 paragraph 4 of this law. 

7. Written request for information shall be replied within the following timeframe:

1) If the information requested in a written form is not published, its copy shall be given to the applicant within 5 days after the receipt of the request for information

2) If the information requested in a written form is published, information about the means, place and date of publication are provided to the applicant within 5 days after the receipt of the request for information;

3) If for the purpose of providing information requested in a written form there is a need to do additional work, the requested information is provided to the applicant within 30 days, of which the applicant is informed in a written form within 5 days after the receipt of the request for information, stating the reasons for delaying the reply and the latest date for providing requested information.

10. If the possessor of information does not have the requested information or its provision is out of the possessor’s jurisdiction, it shall inform the applicant in a written form within 5 days after the receipt of the request for information. If possible, it shall inform about the location of the possessor of the information (including the archive).

Article 10. Conditions for Information Provision

4. The authority or organization, which has provided not valid or not complete information shall free of charge in accordance with this law provide corrected information to the written request of the same person.

Article 11. Grounds for Refusal for Information Provision

3. In case of refusal for providing information to the written request for information the possessor of information in a written form within 5 days informs the applicant, stating the grounds for refusal (corresponding provision of the law) and the procedure for appeal.

Article14. Liability for Infringement of Freedom of Information

1. Except for cases identified by this law, refusal for providing information or provision of invalid information, as well as other violations of the procedure set by this law shall be held liable according to the law.
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