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TRANSPARENCY INTERNATIONAL 

anti-corruption center
“ _____“ “______________“ 2008                  
     __________________   


Mr. Jeremy Wates

Secretary to the Aarhus Convention

United Nations Economic Commission for Europe

Environment and Human Settlement Division

Room 332, Palais des Nations

CH-1211 Geneva 10, Switzerland

Re: 
Draft Report on Compliance by Armenia of the Aarhus Convention Compliance Committee 
with regard to communication ACCC/C/2004/08
 
Dear Mr. Wates:

On behalf of the authors of communication ACCC/C/2004/08 regarding Dalma Orchards in Yerevan, Armenia, I would like to welcome the draft report prepared by the Aarhus Convention Compliance Committee, which does reflect our general concerns and point to the need for concrete actions to be initiated for realization of Compliance Committee’s recommendations. 

Taking the opportunity, we would also like to comment on the report on implementation submitted by the Armenian Government, in particular, by noting the following:

1. In spite of the documented increase in the number of public hearings on plans and programs (more specifically this relates to the master plans of cities and towns), public participation is limited to late involvement of the public, whereas its comments, especially those regarding controversial issues, are rarely being taken into consideration. 
2. There are cases, when a plan adopted with certain degree of public participation gets modified without any participation and even adequate notification of the public. E.g. modifications of the master plan of Yerevan, which resulted in a loss of dozens of hectares of forest area and closure of one of only two existing rivers in the center of the city, were done without adequate notification and participation of the public. Access to justice attempts by NGOs (appeals to the prosecutor’s office) in relation with the latter case have failed as Prosecutor’s Office tried to justify the illegal actions of Yerevan Municipality, though the non-compliance was initially recognized by the authorized entity – the Ministry of Nature Protection.  
3. There are no procedures developed for public participation and there is no progress in regard with adoption of the new Law on State Environmental Review (mentioned in the report as the Law on Environmental Impact Assessment). Neither there are much efforts put for practical application of the already existing norms related to public participation in decision-making on activities. 
4. The further permitting process for development of Dalma Orchards, included in the recommendations of the Compliance Committee, was done without due public notification and involvement. 
5. Public participation in a famous case on copper mining project in Teghut forest in the north of the country was organized at later stages, when the decision on the use of this area for mining purpose was, in fact, already made, though there was no respective program document adopted. Comments of NGOs’ and experts’ about the dangers associated with the project, the scope and irreversibility of impacts were not taken into consideration. 
6. Though the establishment of the Intersectoral Coordination Committee in 2006 can be assessed to be a positive step, it has never been convened as of March 18, 2008. 

7. There is a positive development in the field of access to justice given that on November 16, 2006 RA Constitutional Court by its decision NSDO-665 recognized the inconsistency of RA Civil Procedure Code Art. 160, part 1, par. 2 with RA Constitution. This article has been used by the judge of the court of the first instance to justify rejection of communicants’ claim to recognize the Government’s Decision as null and void and in this way blocked NGOs’ access to courts other than the Constitutional Court. 

Should you have questions regarding the mentioned issues, please do not hesitate to contact me by email sona@transparency.am or telephone numbers provided below.

Sincerely,

 

Sona Ayvazyan

Executive Director

CC: 
Ms. Aida Iskoyan

Focal Point for the Aarhus Convention

Ministry of Nature Protection of the Republic of Armenia







9 Belyakov Street, Yerevan 0001, Armenia

Tel.: (37410) 585578, 526914 ● Fax: (37410) 547460
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