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	Date of submission
	03.09.2004 

	Party concerned
	Kazakhstan

	Articles concerned
	9.3, 9.4

	Current status of review
	The Committee review the parties’ comments on the draft findings and recommendations at its 11th session (29-31 March 2006). The Committee requested further clarifications on the Party’s concerned comments in a letter dated 07 April 2006. Subject to any further clarifications by the Party concerned, the Committee is expected to adopt the findings and recommendations at its 12th session (14-16 June 2006).

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant or the Party on the web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communicants allege that an industrial facility for storage of cement and coal and production of cement-based products in Almaty has since 1998 been operating in breach of environmental legislation, resulting in noise and air pollution, and that the responsible authorities have failed to take action to enforce the law. They claim that their rights under article 9.3 to access administrative or judicial procedures were violated when a court repeatedly rejected consideration of the part of a lawsuit related to the failure to act by the public authorities. The communicants further claim that several actions of the court (postponement of the lawsuit without sufficient reason, resumed consideration of the case in violation of the civil procedure code without notifying the plaintiffs of the hearing and failure to supply the plaintiffs with the decision taken in their absence) were in breach of the requirements of article 9.4 of the Convention with regard to fair, equitable and timely procedures providing adequate and effective remedies.

	Number of supporting documents
	12 attachments; supplementary information and 5 more attachments were submitted in May 2005

	Original language
	English and Russian, attachments in Russian only

	Translation
	Not requested 

	Formal completeness
	Yes

	Confidentiality requested
	No

	Receipt acknowledged
	By letter of 08.09.2004

	Date forwarded to CC
	By e-mail of 08.09.2004

	Remarks by secretariat
	None.

	Preliminary determination on admissibility
	Preliminary determined admissible (24.09.2004)

	Additional information requested from the communicant
	No

	Communication forwarded to the Party concerned
	By letter of 22 October 2004

	Additional information requested from or points raised with the Party
	Yes, in the letter of 22 October 2004

	Response due from the Party
	Received on 18 March 2004

	Delay for response requested
	No

	Documentation from the Party
	

	Discussion scheduled for
	8th meeting (22-24.05.2005, Almaty, Kazakhstan) 

	Draft Findings and Recommendations
	Communicated to the parties on 18.10.2005

	Comments on draft findings and recommendations
	By the communicant on 01.11.05
By the Party on 01.02.06 in Russian (unofficial English translation available) – notification of delay on 24.11.05

	Findings and recommendations
	

	Report of the Committee on compliance by Kazakhstan with its obligations under the Convention and its implementation of decision II/5a of the Meeting of the Parties
	Addendum 5 to the report of the Compliance Committee to the Meeting of the Parties


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





